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Abstract

Amalgamation in the context of this report refers to the act of combining two or more
residential units into one unit. The literature review analysed the planning system in
England and how local plans are adopted. It uncovered issues, such as, the planning
system does not align with the political system, housing targets are proving
controversial, and local plan adoption is taking too long; in part, due to the lengthy
process involved and the time taken by the Planning Inspectorate to approve them.
It also found the Royal Borough of Kensington and Chelsea (RBKC) was struggling to
keep up with housing targets set in the London Plan, which led it to question the
structure its amalgamation policies should take.

Two case studies analysed how the timeline of publications relating to amalgamation
in RBKC influenced the clarity of communication between RBKC and the public. A
questionnaire then provided professional opinion on the issues raised. The research
investigated RBKC exclusively, which generated a small sample of questionnaire
respondents.

The data received was coded and triangulated, and led to potential solutions being

proposed for:

= Aligning the political terms of office, national planning guidance and local
planning guidance.

= Reforming the role of the Planning Inspectorate.

= Updating local plans instantly, without changing the adopted text, using
hyperlinks on web-based local plans.

The hypothesis was accepted based on the evidence provided by the literature
review, case studies and the questionnaire.

The topic was pursued because the author experienced challenges on a project
dealing with amalgamation planning policies in RBKC. His position within an
architect’s office provided access to information on relevant case studies and various
professional contacts to seek their experienced opinions. Unclear communication of
planning policies wastes time and money for all stakeholders, so the author wanted
to attain a deeper understanding of how planning policies are adopted and why they
sometimes conflict with each other.
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Glossary

ASI

Amalgamate

CIAT
DCLG

Green Belt

LPA
MHCLG
MP
NBS
NIMBY
NPPF

Planning Court

PPG
RBKC
RTPI

TCPA

Adam Smith Institute

Dictionary.com (2018) define it as; ‘to combine, unite, merge,
or coalesce’.

In the context of this report it refers to the act of combining
two or more residential units into one unit.

Chartered Institute of Architectural Technologists.
Department for Communities and Local Government.

Note, this has now changed to the Ministry for Housing,
Communities and Local Government.

A planning tool used to restrict urban growth. It aims to stop
urban sprawl and the merging of settlements, preserve the
character of historic towns and encourage development to
locate within existing built-up areas (BBC 2007).

Local Planning Authority.

Ministry for Housing, Communities and Local Government.
Member of Parliament.

National Building Specification.

Not In My Back Yard.

National Planning Policy Framework.

Part of the Administrative Court, a specialist court within the
Queen’s Bench Division of the High Court of Justice (UK
Government 2018b).

Planning Practice Guidance.

Royal Borough of Kensington and Chelsea.

Royal Town Planning Institute.

Town and Country Planning Act.



1.0 Introduction

1.1 Background & Statement of Research Objectives

The planning system in England has undergone huge changes from the early 2000’s
to the present. The most prominent of which have been the introduction of the
Planning and Compulsory Purchase Act 2004 (UK Parliament 2004), the Planning Act
2008 (UK Parliament 2008), the Localism Act 2011 (UK Parliament 2011b), and the
National Planning Policy Framework (NPPF) in 2012 (DCLG 2012). Throughout this
time, the UK government has sought to simplify the planning system (DCLG 2012)
and give more power to the public at local level (UK Parliament 2011b). Constant
change in legislation and regulation is inevitable in a continuously evolving country
with a democratic political system which elects new leaders with conflicting agendas
on a regular basis. Revisions to planning policy continue to flow out of parliament,
with a recent consultation taking place on a revised version of the NPPF (UK
Government 2018a). Commentary on this has been mixed. Gariban and Follett (2018)
suggesting it focuses on the right issues but does not deal with structural issues

between stakeholders in the planning system.

The author works in the field of architecture, and focused on the high end residential
sector during 2014-2018. Through this experience, he witnessed the consequences
of multiple changes to national legislation and regulation first hand. Local Planning
Authorities (LPA’s) have worked hard to develop and update local plans to take
account of the current government’s strategic view. However, due to the procedures
in place and the contrasting political agendas throughout the country, the publishing
of new local plans has lagged behind the strategic level, national documents, by years

at a time. They are rarely, if ever, consistent.

This has been further exasperated in London, where the London Plan (Mayor of
London 2016a) is updated on a continuous basis and neighbourhood plans are more
common than in other parts of the country. Only two years into the tenure of the
current plan, consultations on a new London Plan have taken place recently (Mayor

of London 2018). Commentary on this has suggested that it sets the right ambitions,
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however, it conflicts with the new draft NPPF (RTPI 2018). Local plans of London
boroughs need to be consistent with the policy content of the NPPF, the London Plan
and the relevant neighbourhood plans. Therefore, any time those documents are
updated, the local plan is potentially outdated. The local plan formation procedure
requires numerous lengthy steps before adoption by the relevant council (UK
Parliament 2012). This means, at any given time, it is incredibly difficult for all local

plans to align with the NPPF, the London Plan and neighbourhood plans.

The author witnessed the effects of this in the Royal Borough of Kensington and
Chelsea (RBKC) in relation to amalgamation policies during 2014-2018. They proved
very contentious. The author worked on a project in Sydney Street, London SW3
which highlighted the consequences of the inconsistencies described above and

inspired him to pursue this research topic.

A developer purchased a terrace house in 2015 which was divided into four flats. His
intention was to amalgamate three of the four flats into a house; the basement was

to remain as a separate flat. The property was grade Il listed.

In the three years that followed, a certificate of lawful development and planning
and listed building applications were submitted to RBKC with the goal of attaining
consent to amalgamate the flats within the building. Even though the building
seemed to fall outside the scope of the local plan, a certificate of lawful development
was refused. Subsequent planning applications also outlined how the building
seemed to fit within the planning policies described in the local plan. However,

consent was refused.

This situation resulted in wasting the client’s time and money, and led the author to

question whether the communication of the council’s planning policies in relation to

amalgamation were adequately clear to the public during 2014-2018.
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The following objectives were set to guide the research:

Research the process of how local plans are drafted, approved and adopted, and
the time required from start to finish. Critically assess the strengths and
weaknesses of this process.

Research the timeline of when planning policies relevant to amalgamation in
RBKC were implemented. Use relevant case studies to illustrate how the
communication of planning policy may have been unclear to the public.
Research current debate on the communication of planning policy in England
and relevant legal cases.

Make contact with a range of professionals who were active within RBKC during
2014-2018, to collect their experienced opinions on the issues raised.

Propose potential solutions to the issues, based on the research findings.

Draw conclusions from the research and make recommendations.

12



1.2 Justification for Choosing this Topic

The author, through experience, has identified that planning guidance at national
and local levels conflict at times. These misaligned policies lead to challenging
experiences for all stakeholders, resulting in uncertainty and the wasting of

resources.

The communication of planning policy needs to be very clear for obvious reasons.
Planners, consultants and developers all depend on planning policy to guide them to
develop property in a sustainable manner. When the communication of policy is
unclear for any reason, it leads to confusion and misunderstandings. Well written,

clear planning policies provide vital direction for all stakeholders.

Amalgamation in RBKC is an intriguing, topical issue. Recently, the council have
refused almost every application, even those that seem to fit within the relevant
planning policies. The author has experience of the dissatisfaction encountered by all
parties. His position in an architect’s office was ideal to for this research. It has
provided him with access to key stakeholders who have been affected by changes in
planning policies. This has allowed for the collection of primary data with a rounded

perspective on the issues, coming from developers, consultants and planners.
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2.0 Literature Review

To understand if the communication of planning policies in the RBKC local plan
relating to amalgamation were unclear, we need to understand how policies are

formed and how they are interpreted.

The following chapter begins by reviewing the basic planning system in England.
From there, it looks at how local plans are formed and adopted by LPA’s. It then takes
a closer look at the policies contained in RBKC’s local plan which relate to
amalgamation. Finally, it gives an overview of relevant legal cases relating to

amalgamation. Professional debate is included throughout.

2.1 English Planning System

Figure 1 shows the top down/ bottom up system in place. The government set
strategic level, national policy which guides the formation of operational level
documents. The key outputs are local plans. Communities can contribute their

opinion to their local plans.

The development plan:
Local Plan
4 Neighbourhood Plans

Monitor

Figure 1: Key Components of the Planning System (Planning Help 2017)
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The primary planning legislation in England stems from the Town and County
Planning Act 1990 (UK Parliament 1990) and has been built upon over the years with
various acts introduced. Among others, Mynors (2018) believes it all needs to be
consolidated. It could be like the proposed changes in Wales, where from 2020, two

acts will cover everything.

These strategic level policies are silent on the topic of amalgamation as they need to

be broad and applicable to the whole country.

The National Planning Policy Framework (NPPF) (DCLG 2012) was introduced to
replace all previous planning policy guidance and statements. Planning Practice
Guidance (PPG) to support the framework is now published online (DCLG 2017a). The
NPPF and PPG are also silent on amalgamation, as again, policy at this strategic level

does not deal with matters in fine detail.

The draft revised NPPF had a consultation period open to the public until 10th May
2018 (UK Government 2018a). This update is being interpreted as a major overhaul
and puts even more focus on the delivery of housing. Geoghegan (2018) notes that
the new revision is due to put more pressure on LPA’s. From 2020, if they do not
meet a minimum of 75% of their housing targets over a three-year period, a
presumption in favour of sustainable development activates and applications will be

judged against the NPPF rather than the local plan.

In a public statement, Housing Secretary Sajid Javid noted, ‘an entire generation is
being locked out of a broken housing market as prices and rents race ahead of supply.
Reforming the planning system is the crucial next step to building the homes the
country needs’ (CIAT 2018). From the research the author has carried out, none of
these reforms seem to include better solutions for aligning the publication of national
planning documents with local ones or improving the communication of constant

changes to them.
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2.2 Local Plan Formation

Local plans must be consistent with national policy and be prepared in accordance
with section 20 of the Planning and Compulsory Purchase Act 2004 (Planning
Inspectorate 2012). Paragraphs 150-185 of the NPPF offer guidance to LPA’s in

developing local plans which are specific to the needs of their area (DCLG 2012).

Planning inspectors play an important role by examining the local plan documents
prepared by LPA’s. Impartially and publicly, they reach a decision on whether the

plan is sound or not (Planning Inspectorate 2012).

Part 6 of the Town and Country Planning (Local Planning) Regulations 2012 set out
the process for preparing a local plan (UK Parliament 2012). The basic steps needed
to put in place an up-to-date local plan are as follows:

= |nitial evidence gathering and consultation by LPA

Publication of draft local plan

Submission to Planning Inspectorate

Found sound by Planning Inspectorate

Adoption by LPA

(Planning Inspectorate 2018b)

Looking at the progress of local plans recorded by the Planning Inspectorate (2018b),
the amount of time it takes from the publication of the draft local plan to the
adoption of the plan by the LPA is typically 18 months. In some cases, this has been

as short as 12 months. However, in some cases, it has taken several years.

Mike Harris, deputy head of policy and research at the Royal Town Planning Institute
(RTPI), notes that the government believe planning is too bureaucratic and slow.
Planning is perceived as part of the problem, rather than being part of the solution.
Tony Burton, executive chair of Sustainable Homes, says criticism of planning has
become ‘more systemic across government’. LPA’s ability to influence development

have been curbed by a series of reforms (Blackman 2016). The government have
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been blamed for the pressure currently on the planning system, due to lack of

resources and numerous changes to the system (Bridges 2017).

DCLG (2015a) stated that a local plan should meet local needs by being produced in
good time and being kept up to date. DCLG (2015b) stated that the government
accords great importance to authorities getting up to date local plans in place and

supporting them in doing so is a priority.

In DCLG (2015b), the Secretary of State noted the importance of getting a local plan
in place at the soonest opportunity, even if it had some shortcomings which were not
critical to the whole plan. The letter referenced planning guidance that noted local
plans could be accepted conditionally subject to a review in whole or part within five

years of adoption.

The Department for Communities and Local Government (DCLG) references above
illustrate the government has recognised that the process of putting a local plan in
place takes a long time. These statements were made in 2015, eleven years after the
Planning and Compulsory Purchase Act 2004 was published outlining the process to
be followed and three years after the NPPF was published. Lichfields (2017) noted
that five years after the introduction of the NPPF, only 36% of LPA’s had adopted an
up-to-date local plan. This is an unacceptably low rate. Figure 2 shows that 43% of
LPA’s have no local plan or pre-NPPF local plan. MHCLG (2018) notes the government

have advised fifteen LPA’s they are intervening to ensure they prepare a local plan.
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. Local Plan found sound/
adopted post-NPPF

- Sound Local Plan quashed
or time limited early review
(date passed)

[0 Local Plan published/
submitted

Local Plan withdrawn

. NoLocal Plan or Pre-NPPF
Local Plan

Mar-12 Mar-13 Mar- 14 Mar-15 Mar-16 Mar-I7

Figure 2: Local Plan Adoption Rate (Lichfields 2017)

Matthew Spry, senior director of Lichfields planning consultancy and an advisor on
the Department for Communities and Local Government Local Plans Expert Group in
2016, notes that most of the debate and disagreement in the approval of local plans
has been due to housing numbers. Almost half of the plans found sound by the
Planning Inspectorate needed to amend the housing numbers before approval was

given (Edgar 2017).

Two of the biggest critics of the planning system, the Adam Smith Institute (ASI) and
the Institute of Economic Affairs, believe it’s holding back the economy and causing
the housing crisis. They would like to abolish the TCPA 1990 and the green belt. They
argue it does not meet the needs of today and they want to be more liberal with the
use of land. However, others argue this simplifies a complex situation, based on the
view that free markets operate more efficiently. Cliff Hague, past president of the
RTPI, noted that we know the market is not perfect. It may work in textbooks but not
in the real world, taking account of the practicalities of development (Blackman

2016).
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In response to the criticisms of the current green belt policies, the draft NPPF (UK
government 2018a) allows strategic plan making authorities to review green belt
boundaries if they can illustrate they have maximised brownfield sites and
underutilised land and optimised development densities (RTPI 2018). The Autumn
Budget 2017 also increased funding to increase the supply of housing (Burges-Salmon

2017).

Bridges (2017) recognises that LPA’s are politically led organisations and planners
need to listen to what councillors or ministers are trying to achieve. Developers and
consultants also need to work harder to understand political priorities to build a less
adversarial culture. Halfpenny (2016), director of communications at the British
Property Federation, believes the relationship between developers and planners
does not need to be fractious and communication is key to the relationship. It is not
just how this communication happens but also that all parties are willing to

communicate.

Political rivalry is sometimes perceived as one of the main reasons for the lack of local
plan adoption. The UK Parliament sits for a fixed term of five years in accordance with
the Fixed-term Parliaments Act 2011 (UK Parliament 2011a). General elections
normally take place in accordance with a schedule set out in advance. However, a
vote of no confidence, or a two-thirds majority vote in the House of Commons, can
still trigger a general election at any time. The Conservative Party held power from
2015 until the latest general election in 2017. They retained power by forming a

coalition with the DUP party in Northern Ireland.

The author briefly investigated if a connection could be made between political
motivations and the lack of local plan adoption. One theory might suggest that
anywhere the Conservative Party, or the DUP Party to an extent, do not have the
support of the people, local plan adoption would be affected. However, the author
found it is impossible to draw such broad conclusions in the political world as the
agendas of councillors in local government differ from members of parliament, even

within the same parties (Downs 2014). Figures 3 and 4 below confirm this.
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Figure 3 shows the results from the 2017 general election. Figure 4 shows the status
of local plan adoption. No meaningful correlation could be extracted from this

comparison.

Party

CON 42 .4
LAB 40.0
LD 7.4
SNP 3.0
UKIP 1.8
GRN 16

Figure 3: General Election Results 2017 (BBC 2018)
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I Local Plan found sound/
adopted post-NPPF

¥ Sound Local Plan quashed
or time limited early review
te pass

I Local Plan published/
submitted

I NoLocal Plan or Pre-NPPF
Local Plan

Figure 4: Local Plan Status (Lichfields 2017)

Appendix D outlines a SWOT (Strengths, Weaknesses, Opportunities and Threats)
analysis of the local plan adoption process the author has prepared based on the

analysis above.
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2.3 RBKC Local Plan — Focus on Amalgamation

Amalgamation, in this report, refers to the act of combining two or more residential
units into one unit. It can be used as a planning tool to aid the creation of larger
residential units when the mix of housing in the borough is unbalanced in favour of
smaller units. However, too much amalgamation reduces the number of housing

units in the borough (RBKC 2017).

As RBKC is located within Greater London, its local plan needs to be consistent with

the policies contained in the NPPF and the London Plan.

The London Plan is a special development strategy which is the shared responsibility
of the Mayor of London, the thirty-two London boroughs and the Corporation of the
City of London. The current London Plan mentions the conversion of residential
property in relation to a target number of additional housing required for the region
annually (Mayor of London 2016a). This is where the topic of amalgamation becomes

relevant.

The NPPF and the London Plan state the necessity of future housing to be sustainably
planned and developed. Amalgamation reduces an LPA’s housing deliverables, which
affects its ability to plan efficiently and meet supply targets. Carpenter (2017) notes
that the housing white paper, ‘Fixing our broken housing market’ (UK Parliament
2017), put forward a test for local planning authorities in relation to housing targets.
That test has been adjusted and included in the latest draft revised NPPF (UK

Government 2018a).
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e Conversions

@ De-conversions

Figure 5: London Conversions/ De-conversions by Ward, 2011/12 — 2013/14 (RBKC
circled in green). The size of the circles relates to the number conversions and de-

conversions in each area (Mayor of London 2015).

Figure 5 shows that de-conversions (amalgamations) have been popular in RBKC in
recent years. At the time of adoption, the current RBKC consolidated local plan
recognised a conflict within the borough between housing supply targets and the
type of housing required. There was a demand for larger dwellings of three bedrooms
or more, which could be partially met by encouraging amalgamation. However, this
would have negatively affected the supply targets. To strike a balance a policy was
developed to resist amalgamations with a net loss of five or more residential units
(RBKC 2015a). For reasons mainly relating to housing targets, RBKC changed its view
in August 2014, requiring all amalgamation development to apply for planning

consent.

Table 1 shows a timeline of elements relevant to amalgamation in RBKC during 2014-

2018. A more detailed version is transcribed in appendix E.
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2004

May Section 20 of the Planning and Compulsory Purchase Act 2004
(UK Parliament 2004) outlined how local planning authorities
were required to develop local plans.

2008

February The London Plan (Mayor of London 2008) set a housing target
of 350 units per year for RBKC.

2009

October RBKC published its strategic plan (Planning Inspectorate
2018a).

2010

March RBKC submitted its strategic plan to the Planning Inspectorate.

October The strategic plan was found sound by the Planning
Inspectorate (Planning Inspectorate 2018b).

December RBKC updated and adopted its strategic plan. It stated
amalgamations would only be resisted if they resulted in the
loss of five residential units or more. Planning permission was
not required for developments that fell within this guidance.

2011

July The London Plan set a housing target of 585 units per year for
RBKC (Mayor of London 2011). It also stated any loss of
housing should be resisted unless the proposal contains the
same floor area.

November The Localism Act 2011 was published (UK Parliament 2011b).

2012

March The NPPF was published (DCLG 2012) and offered guidance to
local planning authorities on how to develop local plans.

April The Town and Country Planning (Local Planning) Regulations
2012 were published (UK Parliament 2012).

October RBKC issued a public consultation on housing strategy,
including amalgamation policy (RBKC 2012).

2013

March RKBC issued a consultation on housing policy (RBKC 2013b). It
was superseded later by the local plan partial review.

June RBKC issued a press release stating it had approved new
amalgamation guidelines but they needed to be found sound
by the Planning Inspectorate (RBKC 2013c).

July RKBC published its ‘Diversity of Housing’ plan (RBKC 2013a). It

was not submitted as an individual plan to the Planning
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Inspectorate. It was superseded later by the local plan partial

review.

2014

August RBKC changed its position on amalgamation. It now considered
it to be a material change of use and all developments
proposing it were required to apply for planning permission.

2015

April RBKC stated its change of view on amalgamation in the annual
monitoring report (RBKC 2015b). This is the first published
confirmation the author could find.

July RBKC’s Consolidated Local Plan, based on the 2010 adopted
strategic plan, was published (RBKC 2015a).

December A RBKC monitoring report stated the position of requiring
planning permission for all amalgamation developments had
helped to keep track of the number of units being lost (RBKC
2015c).

December RBKC issued a public consultation on housing strategy,
including amalgamation policy (RBKC 2015d).

2016

March The London Plan (Mayor of London 2016a) set a housing target
of 733 units per year for RBKC.

October RBKC issued a revised consultation document outlining a new
amalgamation policy to restrict all development unless it
results in the loss of only one unit and the newly created unit
is less than 170 sg.m (RBKC 2016d).

December A RBKC monitoring report stated the position of requiring
planning permission for all amalgamation developments had
helped to keep track of the number of units being lost (RBKC
2016c).

2017

February RBKC published an updated version of the partial review of its
strategic plan (RBKC 2017)

May RBKC submitted a partial review of its strategic plan to the
Planning Inspectorate.

2018

January RBKC published its annual review, outlining poor performance

in relation to meeting housing targets over the past five years
(RBKC 2018a).

Table 1: Timeline of Events Relevant to Amalgamation in RBKC During 2014-2018

(Author’s Own)
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Analysis of the documents outlined above reveals two key points:

1. From the moment the London Plan 2011 was published, RBKC has been

struggling to keep up with the ever-increasing housing targets and this has led

to the crack down on amalgamation developments. Table 2 shows figures

published by RBKC (2018a) relating to annual housing supply targets and net

additional dwellings in recent years. It is clear, although it over performed in

2014/15, over the long term it is far behind its target.

10/11

11/12

12/13

13/14

14/15

15/16

16/17 | Total

Housing

Supply
Target

350

600

600

600

600

733

733 | 4,216

Net
Residential
Completions

175

102

65

264

982

341

190 | 2,119

New
Residential
Approvals

783

860

244

1,292

1,303

252

459 | 5,193

Table 2: Net Residential Approvals and Completions 2010/11 — 2016/17 (Adapted

from RBKC 2018a)

Table 3 illustrates the negative impact amalgamations have had in the borough

in recent years. These amalgamations are not helping the council meet its

housing targets.

Certificates of Lawful Use or Data Housing Total
Development Issued from Completions
Council
Tax
09/10 | 10/11 | 11/12 | 12/13 | 13/14 | 14/15 | 15/16 | 16/17
Net
Residential | -47 -58 -72 -80 -40 -93 -69 -23 | -482
Losses

Table 3: Certificates for Lawful Use or Development — Net Residential Losses

(Adapted from RBKC 2018a)
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2. From the number of public consultations published, it is clear RBKC has been
struggling since 2012 to define an appropriate structure for amalgamation
planning policies that will be fair and balanced for its residents. This is due to the
unique nature of housing in the borough. However, it seems that the Local Plan
Partial Review has now set out the wording the council deems acceptable. This
partial review is currently with the Planning Inspectorate for approval and is
likely to be adopted by RBKC in autumn 2018. If this review is adopted at the end
of 2018 it will already be out of date because the NPPF is due to be updated in
mid-2018 (UK Government 2018a).
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24 Relevant Planning Court Cases
The two Planning Court cases described below are particularly relevant in this

context:

Richmond Case
Richmond upon Thames LBC v Secretary of State for the Environment, Transport and

the Regions. Case no.: CO/4083/99.

This case was significant in establishing that the need for housing is a material
consideration in planning decisions (Queen's Bench Division (Administrative Court)
2000).

The court ruled that; (1) the inspector had ignored the need for smaller residential
units in the borough. The loss of a specific type of residential unit is relevant in
determining if a change is material. And, (2) the fact the building was divided into
seven flats and did not fall within class C3 prior to the change of use, meant that the

change did constitute development.

Stanhope Gardens Case
R. (on the application of Kensington and Chelsea RLBC) v Secretary of State for

Communities and Local Government. Case no.: CO/6442/2015.

This case was significant in establishing how planning policies in local plans are to be
interpreted. It related to two flats, which the owners wanted to amalgamate into
one. They applied for a certificate of lawful development and planning permission
concurrently, both of which were refused by RBKC. The owners appealed both
applications to the Planning Inspectorate. It accepted the scale of amalgamation
happening in the area was material to the decision. However, the degree of
amalgamation in this case did not constitute development and did not conflict with
any policies in the local plan. The inspector granted the certificate of lawful
development. In relation to the planning application, it found that there were no

factors of sufficient weight to justify refusing planning permission.
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The court ruled that in relation to the certificate of lawful development, the inspector
was incorrect to solely base his decision on what the local planning policies stated.
The local authority was entitled to rely on the most up to date analysis of the effect
of amalgamations in the area as the basis for its decision. This decision was reversed.
In relation to the planning application, the inspector’s decision was upheld as he had

considered all relevant factors (Queen's Bench Division (Administrative Court) 2016).

Even though the council’s planning policy stated it would resist amalgamations of five
units or more, the latest housing statistics and supply requirements under the
London Plan were material considerations. Both had changed since the local plan was
adopted. Therefore, the council was correct to base its decisions on the latest data

available, even though it was different to the published local plan.

From the author’s experience, consultants and developers in practice typically base
their advice and decisions on the information contained in the latest local plan. It
would be almost impossible to for them to be up to date on every item of planning

policy that has changed after the local plan has been published.

This chapter started by outlining the basic planning system in England. It moved on
to describe how local plans are formed and explored how they can be affected by the
political landscape. It identified that local plans all over the country are not being
updated regularly and the current system of local plan formation involves numerous
lengthy steps. This, combined with the introduction of numerous national level
planning documents in recent years has resulted in conflicts between national and

local planning guidance.

It then took a closer look at the policies contained in RBKC’s local plan which relate
to amalgamation and found there were two main reasons behind its change of
position. The borough was not able to meet the increasing housing targets set out in
the London Plan and the council was unsure of the wording its amalgamation policies

should take. It found that RBKC'’s current local plan has not been updated since it was
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adopted in 2010 and the policies relating to housing have been outdated by updates

to national policy and the London Plan.

Finally, it looked at legal cases which are relevant to amalgamation. It found that the
Planning Court has recently supported RBKC by ruling that the latest housing
statistics can be used as a material consideration in making planning decisions,

despite contradicting the contents of the current local plan.

The key issues in relation to local plans in general and amalgamation within RBKC’s

local plan are explored further in the data analysis sections 4.0, 5.0 and 6.0 below.
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3.0 Research Methodology

3.1 Method Followed

Deductive reasoning was used to develop this research (Gill and Johnson 2009). The
author’s experience on a real-world project led to the theory being generated. He
recognised that planning policies at national and local levels sometimes conflict. The
hypothesis devised from this sought to prove that amalgamation planning policies in
RBKC have been unclear to the public during 2014-2018. It was then tested

empirically though the collection of primary data.

The empirical testing took two forms of qualitative study:

Case Studies

As the hypothesis was specific in relation to the type of planning policies, the
location, and the timeframe, analytical case studies were selected as an effective way
to test the theory (Naoum 2013). The Sydney Street case outlined in the introduction
and the Stanhope Gardens case identified in the literature review have been used.
They explored whether the independent variable (planning policy communication)
influenced the dependant variable (planning result) (Naoum 2013). Primary and
secondary research was carried out to establish a timeline of documents published
by the UK government, the Mayor of London and RBKC in relation to amalgamation.
This provided historical fact on exactly what documents were available to the public
during 2014-2018 and what they stated on the topic. This gave the author an

informed view of events (Denscombe 2014).

The case study observations provided some insight and explanation for the author to
draw conclusions on how clear or not the planning policies were (Schwanbeck and
Acayo 2015). However, as only two cases were chosen it was difficult to generalise
the results (Denscombe 2014). For this reason, the author decided more primary

research was required to support the results.
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Questionnaire Design

In-depth case studies lend themselves to interviews. However, seeking opinions
lends itself to questionnaires (Naoum 2013). The initial literature review and case
study research raised several questions for the author which were best answered by

seeking the opinion of experienced professionals.

As the study focused on planning policies in RBKC over the last four years,
participants who were actively engaged in planning application procedures in the
borough over that time were sought. To obtain a balanced view, it was decided that
opinions were required from planners who work for RBKC, planning consultants,

architects and developers.

The size of the sample was limited by the study. Since it was focused on one London
borough, the number of planners with the relevant specific knowledge was
restricted. Research into recently issued applications showed that twenty planners
were assigned new cases in February 2018 (RBKC 2018b). These planners were
targeted as the author was sure they were active. To keep the research balanced, a
mix of twenty-nine architects, planning consultants and developers was compiled

from the author’s professional contacts.

The questionnaire was used to find demographic information on the participants and
opinion based information (Schwanbeck and Acayo 2015). Question topics were
derived from the initial literature review. There was a blend of open and close ended
guestions and they were asked in a specific order (Schwanbeck and Acayo 2015).
Initially, the questions probed the formation of local plans and the relationship
between national and local planning policies. They then focused on the
communication of amalgamation policies in RBKC. The open-ended questions were
designed to be very specific to ensure the responses were focused on the topic.

Leading or vague questions were avoided (Schwanbeck and Acayo 2015).

The following objectives were derived from the literature review and guided the

questionnaire design; ascertain:
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= The respondent’s profession, level of experience and usage of planning
guidance.

= The respondent’s view on the current system of local plan formation.

= Therespondent’s knowledge of the policies in RBKC’s current local plan, relating
to residential amalgamation.

= The respondent’s knowledge of how and when RBKC communicated its change
of view on residential amalgamation, internally and publicly.

The questions developed provided both quantitative and qualitative data which the

author could not have found through documentary research.

Data Analysis and Conclusions

The results of the case study research and the questionnaire were coded to establish
themes and issues raised (Bell 2010). They were then interpreted and triangulated
with the literature review, and each other, to establish if based on the evidence,
amalgamation planning policies in RBKC have been unclear to the public during 2014-

2018.

Throughout the data collection process, the author’'s methodology proved
successful. The more data was triangulated, the more potential solutions to some of
the issues emerged inductively. The author has put these forward as grounded
theories (White 2000). The goal was to improve the authors understanding, expand

the theory and advance current knowledge on the topic (Neuman 2013).

However, caution needs to be exercised in drawing conclusions from the research
due to the low number of case studies used and the low number of responses to the

questionnaire.

3.2 Alternative Methods Considered

Interviews

Interviews with relevant professionals were considered to ascertain their opinions.
They would have provided the author with the opportunity to ask a list of set

questions and then follow up with more probing questions to get more in-depth
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responses on the issues (Schwanbeck and Acayo 2015). However, this method of data
collection was discounted in favour of a questionnaire. The author wanted a rounded
perspective and was restricted on time, so conducting interviews with up to fifty
respondents and analysing the results would have been too time consuming for this
study. The respondents selected were also busy professionals so they were more
likely to respond to a ten-minute online questionnaire than a structured interview,

although the responses may have been less detailed.

3.3 Ethical Statement
The UCEM research ethics checklist has been included in appendix A. The main

ethical considerations for this research were the case studies and the questionnaire.

To provide context for the case studies, the location of the properties needed to be
identified. This was managed by referencing street names, rather than referencing
actual property addresses. All data used for each case study is freely available to the

public.

An information sheet was distributed with the request to partake in the
questionnaire, this can be seen in appendix B. The questionnaire was hosted by a
proprietary online system and only the author has access to the results. The first
guestion listed the information contained on UCEM’s standard consent form and
asked the respondent to agree or disagree. If they agreed, they provided a digital

signature of consent. If they disagreed, no more questions were displayed.
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4.0 Data Analysis — Case Studies

This chapter uses the information gathered in the literature review to explore two
case studies where planning applications to amalgamate residential units in RBKC
were rejected. As relevant documents were continuously published throughout the
planning application process, the timelines for each case are important to establish
what information was publicly available at the time of submission. The relevant

events for both are outlined in tabular form in appendix F.

4.1 Stanhope Gardens Case

Pre-app advice was provided for the amalgamation of two flats at Stanhope Gardens
on two separate occasions. In October 2013, RBKC feedback supported the
proposals. On the back of this advice, the leaseholder of flat 3 purchased the

leasehold of flat 1. In September 2014, RBKC feedback did not support the proposals.

The planning arguments of this case were set out in simple terms in the planning
statement. It referred to policies CL1, CL2, CL3 and CL4 of RBKC’s local plan. However,
for comment on policies CH1 and CH2, it relied on the legal opinion, provided by
Christopher Lockhart-Mummery QC, who was the judge in the Richmond case
referred to above. His opinion noted that RBKC’s change of view on amalgamation
was not based on any relevant case law and had not been adopted through the
correct procedures. RBKC planners appeared to be enforcing an informal policy

which had ‘no status whatsoever’ (Lockhart-Mummery 2014: 2).

RBKC argued that its change of view was not a change in development plan policy
and as such did not require consultation or examination. It noted numerous
amalgamations in the borough were hindering it in achieving ever-increasing housing

targets. Therefore, amalgamation was a material change of use (RBKC 2015e).
As noted in the literature review and the timeline in appendix F, the certificate of

lawful development refusal and the planning refusal were appealed by the

leaseholder to the Planning Inspectorate, where they were overturned and granted.
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They were then appealed by RBKC to the Planning Court, where the certificate of
lawful development appeal decision was quashed but the planning appeal decision

was upheld.

4.2 Sydney Street Case

The certificate of lawful development for Sydney Street was submitted in April 2016,
after RBKC had changed its view on amalgamation in August 2014. However, the
submission was based on technicalities. It was argued that the definition of
development in this context was unclear in the local plan due to extant policies in
relation to habitable rooms not aligning with current policies (Emma Adams &
Partners 2016). The application was refused as the council stuck to its overarching
principle that all amalgamation was a material change of use and as such it required
planning permission and it would be evaluated in accordance with the local plan
(RBKC 2016a). The council’s view was supported by the High Court ruling in the
Richmond case (Queen's Bench Division (Administrative Court) 2000) but conflicted

with its local plan, adopted in 2010.

The follow up planning applications dealt with the London Plan policy 3.14 and RBKC
policies CH1, CH2 and H17 in detail to argue they lay within the applicable guidelines
(Emma Adams & Partners 2016). The applications were still refused. The reasons
given referred to policy CH1 and the fact that they did not help the council reach its
housing targets (RBKC 2016b).

The link between the two case studies is apparent in the timeline. The Stanhope
Gardens case shows that RBKC’s initial communication of its change of view was not
clear to the public, they were informed by an officer during a pre-app (Lockhart-
Mummery 2014). The Sydney Street case was submitted just after the Planning Court
ruling on the Stanhope Gardens case. This illustrates that even though case law on
the topic was now in existence, the public were still not adequately informed.
Certificate of lawful development applications and planning applications were still

being submitted with references to the policies in the local plan.
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Considering both cases, it is debatable whether RBKC policies were clear. It depends
on which angle you view the information from. Despite the local plan stating RBKC
would only resist the loss of five units or less, several documents were published by
RBKC stating that amalgamation would be resisted completely as it was impacting on
the council meeting its housing targets. Examples of this are the monitoring reports
which clearly stated that amalgamation was hindering the council in meeting its
housing targets. Figure 1 shows that monitoring of the local plan is an important part
of the current system (Planning Help 2017). Some would argue this clearly sets out

the council’s position.

However, looking at the local plan and the public consultations RBKC had on the issue
of housing, the evidence suggests the council did not know what the structure of its
policy should be. It was only in the October 2016 consultation that it clearly set out
what the new policy will be and the evidence for it (RBKC 2016d). In the interim
period, following the change of position in August 2014, many cases went to appeal
and to the Planning Court to be decided. This could have been avoided had RBKC
enforced the contents of the local plan until an updated version had been adopted.
Alternatively, if there was a quick mechanism available to the council to update the
local plan to align with the Planning Court ruling in the Stanhope Gardens case, this

could also have improved communications.

Taking all published documents into consideration, it was clear RBKC did not support
amalgamations. However, the legality of enforcing that stance was not clear, as it
conflicted with adopted policies. The Planning Court ruling in the Stanhope Gardens
case may have been based on sound logic but it set a curious precedent. It allows
councils to not follow their adopted local plans in certain circumstances. If this is the
case, where does the public look to find the most up to date information when
applying for a planning application? Do they need to get pre-app advice on every
application? This appears to be where a new sense of collaboration mentioned in the
literature review may need to be embraced by developers and planners, moving
away from the adversarial relationship that currently exists (Bridges 2017)

(Halfpenny 2016).
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Developing that idea; is there any point in writing local plans in the first place if they
are not going to be followed? The logical answer is obviously yes, they are required
as only a small minority of policies will be contentious. Again, this is where pre-apps

and collaboration come into play.

This then leads us to ask; if we have local plans, and only a small number of policies
are contentious, should the plans be updated more often to align with national policy
and local needs? This question, among others, could not be answered through
documentary research so a questionnaire was developed to seek the opinions of

experienced professionals.
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5.0 Data Analysis — Questionnaire Feedback
The information gathered above led the author to develop a questionnaire and seek
the opinion of a range of professionals. The author attempted to align questions to

the objectives outlined in the introduction chapter.

The final list of questions and the responses received can be found in appendix C. The
questions were developed to flow from the gathering of demographic information
into the collection of data on planning guidance documents and then finally on to the

collection of more specific data on the topic of amalgamation policies in RBKC.

An online platform was used to host the questionnaire. Each question was displayed
individually. It was possible to skip a question and move on if the respondent chose
to do so. It was not possible to go back and amend the answers previously submitted.
Even if the respondent clicked on the survey link again, they would have been
directed back to the point where they had previously stopped. A breakdown of the

targeted respondents is shown in figure 6.

W Architect HEDeveloper M Planning Consultant B RBKC Planner

20, 41%

Figure 6: Targeted Respondents (Number, Percentage) (Author’s own)
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25 responses were received from the 49 individuals who were targeted, resulting in
an overall response rate of 51%. Breaking this down into each of the categories

reveals the following:

Architects — 11 of 14 responded, 79%.
Developer — 5 of 6 responded, 83%.

Planning Consultant — 6 of 9 responded, 67%.
RBKC Planner — 3 of 20 responded, 15%.

W Architect HEDeveloper M Planning Consultant B RBKC Planner

3,12%

11, 44%

Figure 7: Respondents (Number, Percentage) (Author’s own)

The poor level of response from planners was disappointing but the responses that

were received shared some valuable insights.

5.1 Demographic Information
The respondents were very experienced in their fields. Quite a few were associates
or directors in their respective organisations and the average duration of experience

was 16.2 years. This provided vital context to the opinions that were expressed in the
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qualitative questions. 76% (19) worked in the private sector, 20% (5) worked in the

public sector and 4% (1) worked in both.

5.2 Use of Planning Documents (linked to section 2.1 literature review)
Figures 8 and 9 show the level of engagement with planning guidance documents
was high, with approximately 50% accessing national and local planning guidance at

least once a week. This also gave context to the responses.

Figure 8: Question 8 Result — Engagement with National Level Planning Documents

(TCPA 1990, Localism Act 2011, NPPF etc.) (Author’s own)

0 2 & i 2

Figure 9: Question 9 Result — Engagement with Local Level Planning Documents

(Local Plans, Neighbourhood Plans etc.) (Author’s own)
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5.3 Opinion on Local Plan Formation Process (linked to section 2.2 literature
review)

The literature review and case studies posed questions in relation to the timing of

updates to local plans, how it relates to the timing of updates to national documents

and how effectively all of this is communicated to the public. The analysis of the

guestions below generated Potential Solutions which are described in section 6.0.

Figure 10 shows 67% of the respondents believe the communication of changes in
planning policy is not clear to the public. A surprising result given the transparent
process outlined in the literature review. It justifies the author pursuing the topic.
Reasons could vary from public consultations not being adequately publicised, or,

there are so many consultations that people have started to ignore them.

Figure 10: Question 10 Result — Planning Policy Change, Clear to the Public?

(Author’s own)

Timing is vital to effective communication. Figure 11 shows 71% of respondents said
amendments to local plans are generally not made in a timely manner. This
encompasses both the process in place and the level of staffing in LPA’s and the
Planning Inspectorate. It supports the theory that the communication of planning
policy has not been clear. It is logical that when a policy document is out-dated, it

needs to be updated to reflect current circumstances.
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Figure 11: Question 11 Result — Timing of Changes to Local Plans (Author’s own)

Although 71% of respondents believe amendments to local plans are not made in a
timely manner, figure 12 shows only 48% believe local plans should be updated more
regularly. A requirement for stability was the key theme in the comments received.
Respondents sought updates at regular intervals and alignment between the
planning and political system. Potential Solution 1 suggests a way this could be

implemented.

I yes, how often
and why?

o _
1] 1 2 3 4 B 6 { 8 8 1] n 2

Figure 12: Question 12 Result — Update Local Plans More Regularly? (Author’s own)

The literature review identifies the lack of coordination between the timing of
publishing national and local policies as one of the key reasons for some planning
guidance to be unclear. Adding further weight to the call for stability in the system,
figure 13 shows 57% of respondents thought that all planning policy should be

updated at the same time to be consistent.

However, with the current process of local plan formation, it is very difficult to
coordinate national and local policy implementation at the same time. Again,

Potential Solution 1 suggests an alternative approach.



Figure 13: Question 13 Result — Update National and Local Planning Policies at the

Same Time? (Author’s own)

Local plans are a snapshot of the LPA’s position at a point in time. From the evidence
we have seen, by the time they are adopted, they are at least a year out of date.
During this time, numerous events, such as Planning Court rulings, can supersede the
contents. A mechanism needs to be in place to rectify situations like this quickly and
keep the published information accurate, without creating confusion. However,
figure 14 shows 68% of respondents noted policies should not be updated instantly
following public consultations. They should be independently reviewed against the
national guidance to ensure consistency and avoid local bias, such as NIMBYism (Not

In My Back Yard).

Currently the Planning Inspectorate would carry out this function. However, it is
taking between 12-18 months to attain approval. If the LPA wants to change
something immediately, a public statement would be issued, or it would be
incorporated into the annual monitoring report. However, there is no direct link to
the local plan PDF document. Potential Solution 3 below suggests a web-based local
plan document, where hyperlinks can be added to direct the reader to an appropriate
update. This simple addition would alert the reader to recent updates and add a layer

of clarity and transparency that is currently absent from the system.
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Figure 14: Question 14 Result — Update the local plan instantly? (Author’s own)

Figure 15 shows 74% of respondents said updating local plans more often would not
improve the communication of planning policies to the public. Constant updates
would lead to more people working with out of date information and it would add
confusion. The addition of hyperlinks to the local plan would direct people to the

latest information without updating the document.

] 2 & 8 8 1] 2 4 6

Figure 15: Question 15 Result — Would More Local Plan Updates Improve

Communication to the Public? (Author’s own)

Figure 16 shows 68% of the respondents said more regular updates would not save
time and money for planners, consultants and developers. Keeping up to speed on
constant updates would only add to the resourcing required. Also, large schemes can
take years to piece together so it is not helpful if the policies change frequently. This

supports the concept for more stability outlined in Potential Solution 1 below.



Figure 16: Question 16 Result — Would More Updates Save Time and Money?

(Author’s own)

The Planning Inspectorate 2016/17 Annual Report (Planning Inspectorate 2018a)
states 100% of local plan examinations were completed within the timetable agreed
with the LPA. However, as noted above, this is taking a minimum of twelve months
(Planning Inspectorate 2018b). The question in figure 17 probed whether there is a
better or more expedient way approving them. Only 14% of respondents stated the
current system is working well. The consensus suggested the Planning Inspectorate,
as an independent body, should be involved in approving local plans. However, the
current approval times show they are drastically understaffed, this is supported in
Planning Inspectorate (2018a), where insufficient funding to support the delivery of
strategic plans was noted as a red level risk. More funding is required to fulfil the
governments statement, DCLG (2015a), noting they are committed to getting local
plans in place. Potential Solution 2 below suggests an alternative where LPA’s assess

each other’s’ local plans, thereby spreading the load.
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The Planning
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Figure 17: Question 17 Result — Who Should Approve Local Plans? (Author’s own)

54 Knowledge of Amalgamation in RBKC (linked to section 2.3 and 2.4 of
literature review)

The focus then shifted to more specific questions about residential amalgamation

policies within RBKC in the past four years. Figures 18 and 19 show 76% of

respondents knew the current position of RBKC in relation to residential

amalgamation and 74% knew RBKC's previous position in relation to amalgamation,

i.e. it did not consider amalgamation development which required planning

permission.

1] 2 4 [ a 10 12 14

Figure 18: Question 18 Result — Knowledge of RBKC’s Position on Amalgamation

(Author’s own)
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Figure 19: Question 19 Result — Knowledge of RBKC Previous Position on

Amalgamation (Author’s own)

Figure 20 shows 38% thought they knew when RBKC changed their view. However,
only 4% (one individual) correctly stated it occurred in August 2014. This showed that
professionals working in the borough are picking up information during their work
duties but they do not remember exactly when they pick it up. This could be down to
forgetfulness; however, the more likely scenario is that they only look for the latest
policies when they need to use them. Therefore, they become informed on a need
to know basis. This supports Potential Solution 3, web based local plans with

hyperlinks.
This question was complicated by the fact that RBKC adopted the local plan in 2010,

yet the latest publication was in 2015. The author should have made this clearer to

the respondents.
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Figure 20: Question 20 Result — Knowledge of When RBKC Changed its View on

Amalgamation (Author’s own)



Figure 21 shows 78% of respondents were involved in planning applications in the
past three years where RBKC had resisted the loss of less than five units, contrary to
the local plan. From the literature review above, RBKC thought its change of position
was clear by putting out various public consultations relating to amalgamation and
by noting their impact in monitoring reports. It needed to both curtail the impact
amalgamations were having in the borough and monitor the situation to provide
evidence for updated policies in a revised local plan. However, the views expressed
in the author’s questionnaire note that the majority of respondents believe that all
changes in policy position should be reviewed by the Planning Inspectorate before

adoption.

Was RBKC correct to disregard the approved policy in its local plan? No, based on the
opinions expressed in the questionnaire. However, the Planning Court supported
RBKC in the Stanhope Gardens case, noting it was correct to base its decisions on the

latest information available.

It is difficult to draw general conclusions based on two case studies and twenty-five
professional opinions, but this provides an example of when planning policies
become complex issues. Professional opinion suggests LPA’s should not be able to
decide to enforce policies which go against the approved local plans. Independent

review is required.

Figure 21: Question 21 Result — Respondents’ Involvement in Amalgamation

Applications in RBKC (Author’s own)
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Figure 22 shows 55% of respondents knew why RBKC changed its position on
residential amalgamation and correctly identified the loss of units and inability to

meet housing targets as the cause.
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Figure 22: Question 22 Result - Knowledge of Why RBKC Changed its View on

Amalgamation (Author’s own)

Figure 23 shows 89% of the respondents did not know how the change in position
was communicated to staff at RBKC. Unsurprisingly high, given the low level of
response from RBKC planners. One respondent noted, ‘it was communicated by
management immediately’ (appendix C, page 111 below). This would indicate that

all staff within RBKC were made aware of the change in position in August 2014.

Figure 23: Question 23 Result — Knowledge of How RBKC Communicated Change in
View to Staff (Author’s own)

Figure 24 shows 80% of respondents did not know how RBKC’s change in position

was communicated to the public. 20% noted it was communicated to applicants

when they applied for a pre-app or for planning permission. Nobody noted it was
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stated in the 2014 Monitoring Report, indicating this is not an effective method of
communication. These responses were significant because it shows that the
information was not readily available to the public during the period August 2014 —
April 2015. It was only communicated by the planning officers when applications

were made.

Figure 24: Question 24 Result — Knowledge of How and When RBKC Communicated
Change to the Public (Author’s own)

Figure 25 shows 68% of respondents did not know when the local plan will be
updated with new policies in relation to amalgamation. 32% noted that it would be
sometime in Autumn 2018 as RBKC are in the final stages of getting approval from
the Planning Inspectorate for its partial plan review. This will most likely be after the
new NPPF document will be published, meaning the updated RBKC document may
be out-dated as soon as it is adopted. This illustrates that professionals who are
engaged in the system regularly, do not follow the public consultation process. They
only look for the latest information when they need it. This provides more support

for Potential Solution 3.

Figure 25: Question 25 Result — When RBKC Plan to Change Amalgamation Policy

(Author’s own)
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The analysis above noted key issues and showed how complicated the planning
system can be. Potential solutions to some of the issues have emerged from the

research and they are discussed further in section 6.0 below.
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6.0 Data Analysis — Potential Solutions

The discussion so far has noted some key issues which need to be resolved to
improve the current planning system. The following solutions to some of those issues

emerged while gathering the information for this research.

6.1 Potential Solution 1 - Align Planning and Political Systems

The questionnaire results suggest stability is lacking in the planning system. Planning
is political and current system does not align with national or local election times. It
is difficult for politicians to implement a strategy and see it through to realisation.
One way this could be possible is if all politicians are elected for a set period, which
cannot be altered. In the event of a catastrophic event, such as, a sitting politician
passes away, a new person would take over to the end of that term only. A global
example of this is the US presidential term. This general idea was implemented in the
UK with the Fixed-term Parliaments Act 2011 (UK Parliament 2011a), where a five-
year term has been implemented. However, the Prime Minister still retains the ability
to call a general election, with a two-third MP vote, as happened in 2017. To work

effectively, the system would need to be more rigid.

National politicians could then be given one year to review and publish their new
policies. Local elections could take place at the end of that year. Local councils would
then be given one year to review and publish their new plans. All of this would be
based on information collected from public consultations in the four previous data
collection years and align with the national policies. These local plans could then be
fixed until the next review four years later. The local plan would not align with the
national guidance during the overlap period of one year but the local plan would take
precedence during this time. A graphic representation of this showing two terms is

illustrated in figure 26.
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Figure 26: Proposed Political Timeline. Red marker indicates national elections.

Green markers indicate local elections (Author’s own)

For the timeline above to work in London, the London Plan and all the borough local
plans would need to be drafted simultaneously. This would require a huge amount
of collaboration and coordination. It would also require a surge of drafting once every
five years but it would free up planners for the following four years to focus on what

they do best, planning for the future. Public consultations could be continually

ongoing, but implementing new policy could only happen at the planned intervals.

This solution provides the stability and clarity for stakeholders which was sought in
the questionnaire responses. It allocates time for councils to gather various pieces of

information during the data collection years and to merge them together coherently

during the review year.
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Pros Cons

1. | Stability and coherence would be | Difficult to implement as structural
introduced to the planning and | changes are required in both the
political systems. planning and political systems.

Resistance would be strong.

2. | Collaboration between councils and | One year to review and draft new
the Mayor of London would be | policies is a short timeframe. If a
improved. deadline for an important policy

update is missed, it could not be
implemented for a further five years.

3. | Politicians could see the outcomes of | National and local policies would not
their strategic policies. align for one year out of every five

years.

4. | Politicians would need to be highly | All local plans would need to be
informed before running for a | approved atthe same time, once every
political  position because the | five years. It would be impossible for
timetable for decision making is | one independent body, such as the
short. Planning Inspectorate to carry out this

function due to staffing difficulties.

5. | Updating policies at regular, pre-
defined intervals would provide
greater clarity for all stakeholders.

Table 4: Pros and Cons of Proposed Solution 1 (Author’s own)
6.2 Potential Solution 2 - Reform the Planning Inspectorate Role

Currently the Planning Inspectorate is taking too long to approve local plans. With
Potential Solution 1, they would need to approve all local plans within one year. This
would not be possible at the current rate of approval, so it would need to be

addressed.
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Option A

To reduce the workload, LPA’s could ask the Planning Inspectorate to approve only
certain policies which they believe may be contentious. Local plans could be
published with the sections clearly marked to show if they have been independently
approved or not. If the unapproved sections are then questioned by the public, they

could also be sent for approval.

Pros

Cons

The Planning Inspectorate resources
would be used more efficiently. Time
would not be wasted on reviewing

uncontentious policies.

The planning Inspectorate would not
view the local plan as a whole. Judging
policies in isolation would be difficult.

Context and cohesion may be lacking.

If LPA’s are not diligent in sending
policies to the Planning Inspectorate
for approval, they may find much of

their local plan is queried by the

LPA’s could send too much

information to the Planning

Inspectorate for approval to avoid

objections from the public. This may

public after adoption. Difficult | not lead to any reduction in workload.

situations could arise.

Table 5: Pros and Cons of Proposed Solution 2 — Option A (Author’s own)

Option B

Is there a need for one independent body to assess all local plans? An alternative is
to set up a ‘buddy system’. LPA’s could be teamed up to assess each other’s local
plans independently. Council ‘A" drafts its local plan. It sends it to council ‘B’ for
assessment. Council ‘C’ sends its draft local plan to council ‘A’ for assessment. This
would spread the workload and improve collaboration across local councils. It may
also speed up approval times. It would increase the resources required by each
council; however, some or all of the resources currently provided to the Planning

Inspectorate could be distributed to LPA’s instead.
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Pros

Cons

The workload would be spread across
multiple councils rather than one

organisation.

Multiple councils would be approving

local plans, consistency may be

reduced.

Collaboration between councils

would be improved.

The workload of each council would be
increased. Resistance to this would be

strong.

Approval times may be reduced as
each council only needs to approve

one plan.

The scope of the Planning Inspectorate
would be reduced. A decision would

need to be made whether to distribute

its other tasks to local councils too.

Table 6: Pros and Cons of Proposed Solution 2 — Option B (Author’s own)

6.3 Potential Solution 3 - Web-based Local Plans with Hyperlinks

Based on the questionnaire results, the public only look for information when they
need it, and they generally do not read the monitoring reports published by LPA’s.
Combined with the Planning Court ruling that the most up-to-date information
available should be used by LPA’s when making decisions, an issue occurs when

people read a section of a local plan which has been out-dated for some reason.
If local plans were web-based, rather than PDF documents, hyperlinks could be

added to direct the user to the latest information. Images of this are illustrated in

figures 27 and 28.
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Figure 28: Proposed RBKC Web Page (adapted from RBKC 2015a)
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This simple redesign of the website would communicate the latest policies and

current information to the public much clearer than the current system.

Pros Cons

1. | Confusion and misunderstandings | More council resources would be
would be reduced as the public would | required initially to reformat their
only need to look at the local plan to | websites and continuously to add
find all current information. hyperlinks to relevant information.

Resistance would be strong.

2. |1t is not difficult to achieve

technically.

Table 7: Pros and Cons of Proposed Solution 3 (Author’s own)
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7.0 Conclusions and Recommendations

The research began by the author experiencing planning difficulties in relation to
amalgamation policies within RBKC. This led him to develop the hypothesis, ‘during
2014-2018, amalgamation policies in the Royal Borough of Kensington and Chelsea
were not clear to the public’. It was also noted that the planning system in place
rarely allows for national guidance to align with local plans. This leads to confusion
and misunderstanding for all stakeholders. The objectives set to guide the research
investigated; how local plans are drafted, the timeline of the publication of relevant
documents by RBKC referring to case studies, recent legal cases, and professional

opinions on the situation.

The literature review began with an overview of the planning system in England and
uncovered issues with the formation of local plans. Primarily, the planning system
does not align with the political system, housing targets are proving controversial,
and local plan adoption is taking far too long; due to, in part, the lengthy process
involved and the time taken by the Planning Inspectorate to approve them. It then
focused on amalgamation policies in RBKC and the timeline of when relevant
documents were published. It showed that RBKC believed it was communicating
clearly by issuing updates in the monitoring reports and by consistently rejecting
amalgamation applications. However, doing this was contrary to its own local plan.
The two key points to emerge were; RBKC was struggling to keep up with the housing
targets set in the London Plan and it was unsure of the structure its amalgamation
policies should take. Finally, reviewing legal cases showed the Planning Court ruled
to support RBKC by stating the most up-to-date information should be considered
when making decisions. This seems logical but it cannot be satisfactorily achieved
unless there are efficient mechanisms in place to alert the public to the latest

information.

The research methodology evolved over the course of the research. It began with a

deductive approach based on the author’s experience. The empirical testing was

then carried out using case studies. The information gained from the case studies
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generated more questions than answers so a questionnaire was developed to attain
experienced professional opinions. The original idea was for results to be extracted
from the research. However, potential solutions to some of the issues emerged
throughout the process so the author concluded by using the data collected to
generate them inductively. This process worked well and has led to a solid conclusion

on whether to support the hypothesis or not.

The data collection began with researching two case studies to see how they fit into
the timeline of when documents relevant to amalgamation in RBKC were issued. This
illustrated that there was confusion in 2014 when RBKC changed its view on
amalgamation and this led to a Planning court case on the issue. Even after this case
had been decided in 2016, amalgamation policies were not clear to the public.
Further applications were still being submitted and this was due, in part, to the local
plan documents not being updated in a timely manner. However, it also showed that
RBKC issued numerous monitoring reports and public consultations outlining what
its position was and why. This showed the policies were clearly published on publicly
available documents. A point to note here though is that there was a gap of six
months between RBKC changing its position on amalgamation and the first written

confirmation of that change being published. This supports the hypothesis.

However, the author believed more evidence was required before deciding to
support the hypothesis or not, so a questionnaire was distributed to attain
professional opinions. Although only twenty-five responses were received, a
balanced view was gathered from architects, developers, planning consultants and
RBKC planners. The results and the critical evaluation of them uncovered the
following key points:

=  Professionals do not believe changes in planning policies are communicated
clearly tothe public and those changes are not made in a timely manner. Stability
is lacking in the current system.

=  Professionals believe local plans should be updated at regular intervals. Changes
to adopted text should not be made instantly following public consultation.
Independent evaluation is necessary.

=  Publication of planning guidance should align with political terms of office.
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= Not all local plan policies need to be reviewed at the one time. However, more
frequent updates to local plans would not improve communication and would
not save time and money for stakeholders.

=  Professionals believe national and local planning policies should be updated at
the same time to align with each other.

= Professionals know what RBKC’s previous and current positions on
amalgamation are. However, they do not know when its view changed and only
half know why it changed. Few people know how the change was communicated
to the public or within RBKC. Professionals are only attaining knowledge on a
need to know basis.

The questionnaire results confirmed that professionals did not believe changes in
planning policies are communicated clearly to the public in general. It also confirmed
that nobody knew how RBKC had communicated its change in view on

amalgamations to the public. This supported the hypothesis.

Potential solutions were then proposed for:

= Aligning the political terms of office, national planning guidance and local
planning guidance.

= Reforming the role of the Planning Inspectorate to reduce the time taken to
approve local plans.

= Updating local plans instantly, without changing the adopted text, by using web-
based local plans with hyperlinks to direct the public to relevant information,
such as, monitoring reports.

These solutions would introduce stability and coherence to the planning system,
while improving collaboration between councils and reducing confusion for the
public. However, they would require structural changes to the planning and political
system which would most likely be heavily resisted. They could also reduce the

consistency of local plan auditing and increase the workload on LPA’s.

As this research was based on two case studies within a single, inner London LPA and
a questionnaire with a small number of respondents, each potential solution would
need to be tested and trialled to establish if they would indeed have a positive impact
across the country. They would also need to be developed further to establish if they

are financially viable.
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Based on the information gathered, the author accepts the proposed hypothesis.
During 2014-2018, amalgamation policies in the Royal Borough of Kensington and

Chelsea were not clear to the public.

The key points to support the decision were:

= RBKC changed its view in August 2014; however, the first written confirmation
of this was not published until April 2015. The public had no way of knowing the
latest policy unless they submitted a pre-app or planning application and the
planners told them the new position as part of the feedback.

= RBKC argued its change in view was not a change in development plan policy.
However, its policy stated it would only resist the loss of five residential units or
more. The change in view led to RBKC resisting all amalgamation.

= None of the respondents to the questionnaire could say how RBKC had
communicated its change of view on amalgamation to the public.

7.1 Areas for Further Research

Further case studies could be investigated. Both examples in this paper were listed
buildings and the owners used that heritage aspect as a material planning argument
to attain permission for amalgamation. It would be interesting to study a case where

the building was not listed.

Further research could look at whether RBKC’s change influenced the investment

value of properties in the area.

Further research could look at the possibility of making a universal list of planning
policy categories which would form the basis of national and local policy. The
categorising of the UK construction industry by the NBS Uniclass 2015 (NBS 2018) is

an example of how this can work on a large scale.
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Further research is required on how housing targets are set and the impact they are
having on local plans. This is a major issue and warrants constant research to balance

supply and demand.

Word Count: 10,738
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10.0 Appendix A - UCEM PG Project Research Ethics Checklist

Indicate whether there are any YES NO
1. ethical issues; X
2. potential for risks to
a) UCEM, X
b) the research, X
c) or the health, safety and well-being of X
researchers and research participants;
3. legal concerns or requirements associated X
with the research;
4. conflicts of interest. X
5. a) Does the research use personal, X
corporate or other sensitive data?

5. b) If Yes - How will you ensure the research follows best practice for the
collection, storage and management of personal, corporate or other sensitive
data?

All survey questionnaire data will be collected using reputable online survey
software. From here it will be downloaded to a personal hard drive. All
computers used to access the data will have up to date anti-virus software.

Will the research require the use of YES NO
1. a UCEM Research Ethics; X

Information Sheet

or

2. a UCEM Research Ethics Information X

Sheet and Standard Consent Form.

Have the above answers been checked and X
approved by your PG Project Supervisor?
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11.0 Appendix B — UCEM Research Ethics Information Sheet

UCEM Research Ethics Information Sheet
Re: Dissertation — MBA Construction and Real Estate
Dear Sir/Madam,

| am currently studying a master of business administration degree through the University of
Estate Management. Part of this course requires me to produce a research dissertation on a
topic of my choice.

The topic | have chosen to focus on is “The Communication of Planning Policies’; specifically
looking at the process involved in keeping planning policies within local plans up to date. |
am focusing on the communication of amalgamation policies within the Royal Borough of
Kensington and Chelsea (RBKC) over the past three years as a prime example of how the
system could be better. | have experience of working on a project during this time which
incorporated amalgamation and | felt the process could have been much smoother for all
stakeholders if there were greater clarity in the communication of the council’s position.

This research will be important if | can show | have identified an issue with the current
system, and hopefully propose an outline for a more viable alternative.

To help me do this, | am seeking the opinion of a range of professionals who have worked
within RBKC in the past three years. | would be very grateful if you could spare less than 10
minutes of your time to express your opinion in the survey | have created. The link below
will direct you to it.

https://atrial2018qlazl.azl.qualtrics.com/ife/form/SV_0OvPBCS5ifdLFYFLf

Needless to say, any information you give will be treated with the strictest confidence and
the results of the survey will be anonymous. The link will be active until 5.00pm on 16%"
March 2018 so all responses will need to be returned by then.

| encourage you to share this link with your colleagues, or other professionals you think may
be interested in taking part. If you would like to see the results of the survey and/or the
completed dissertation | can make a copy available later in the year.

Kind regards,
David Reddy MCIAT

T: 02073765744
E: david.reddy@smallwoodarchitects.co.uk

UCEM Supervisor: Laird Ryan UCEM Research Ethics Coordinator
E: Lryan@ucem.ac.uk E: progadmin@ucem.ac.uk
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12.0 Appendix C — Questionnaire Results
Full Report

The Communication of Planning Policies

April 4, 2018 1:22 PM BST

Q1 - UCEM Standard Consent Form | have been informed of the purpose of the study
either in writing or verbally by the researcher and provided with the relevant UCEM
Research Ethics Information Sheet.| fully understand the purposes of the study.| fully
understand whether or not my details will be anonymised.| understand how my data,
including this consent form, will be managed and stored.| understand any information which
might potentially identify me will not be used in published material without my prior
consent.| understand the risks and benefits of participation in this research. | understand |

can withdraw at any time without prejudice.l have been given the opportunity to ask

questions.| agree to participate in the study as outlined to me.

. _

o not apree

# Field CHOICE_COUNT
1 lagres 100.00%: 25
2 I do not agree 0.00% 0

25

SHOWING_ROWS_OF
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Q2 - What is your name?

What is your name?
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SHOWING_RECORDS_OF
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Q3 - What is your job title?

What is your job title?

Senior Planning Consultant
Sustainable Buildings Advisor
Associate Director - Advisory
Project Director

Agsistant Architect

Head of Building Surveying
Associate

Architect

Managing Director

Associate Planner

Diractor

Senior Planner

Planning Officer

associate architect

Architect

Building Surveyor

Senior Planning Officer Davelopment Management North Team

Architectural Technologist

architect

Diractor

Associate

Director
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Partner - Planning and Development
MD

Senior Controller, Family Office

SHOWING_RECORDS_OF

82



Q4 - How many years’ experience do you have in your area of work?

How many years” experience do you havein your area of work?
8.5
18

25

45

25

25
20
10+
20
45
1 year as a planning officer

22

alex tart architects
34

29
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20

13 years

SHOWING_RECORDS_OF
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Q5 - Who are your current employers?

Who are your current employers?
Gerald Eve LLP

University of Cambridge

RFR

RFR

Smallwooed Architects
Cadogan Estates Limited
Gerald Eve LLP

Alex Tart Architects

Varied, predominantly private clients but a lot of hotel works and works with funds and larger corporations.
Metropolis Planning and Dasign
EAHP

A London Borough council
RBKC

smallwood architects
Smallwood Architects
Cadogan Estates Limited

RBKC

Smallwood Architects

alex tart architects

Smallwooed Architects
Smallwood Architects Ltd

Smallwood Architects
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Montagu Evans
Prestige architects

Contempo Limited

SHOWING_RECORDS_OF
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Q6 - How long have you worked for your current employers?

How long have you worked for your current employers?
5.5 years

Tyr

2.5 years

1t months

20 years

3 years

Syears

1 year

4-5yrs

3 years
2years
1year
12.5 years
2.5 years
2.5 years
Qyears
Syears

4 years
30 years
4 years, 8 months

24 years
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10years
3 years

4 years

SHOWING_RECORDS_OF

88



Q7Y - Do you work in the public or private sector?

i _
= _

0 H 4 ] 8 10 12 14 16 18 20
#  Field CHOICE_COUNT
1 Private 16.00% 19
2 Public 20.00% &
3 Both 4.00% 1

SHOWING_ROWS_OF

89



Q8 - As part of your work, how often would you estimate you need to reference parts of
the current national level planning acts, planning policies or planning guidance? i.e. The
Town and Country Planning Act 1990, The National Planning Policy Framework (NPPF) or

the Planning Practice Guidance (PPG).

-9 _
N _
R _
Once a year
Sporadically, when
degling with complex
plarming epplcations
Other
o 1 2 a 4 ] B 5 8 ]
#  Field CHOICE_COUNT
1 Daily 36.00% 89
2 Onceaweek 2000% &
3 Onceamenth 20.00% &
4  Onceayear 000% 0
5  Sporadically, when dealing with complex planning applications 24.00% @
&  Other 0.00% 0
25
SHOWING_ROWS_OF
Other
Other



Q9 - As part of your work, how often would you estimate you need to reference parts of a

current local plan?

Daiby

O wick

Once 2 year

Sporadically, when
dealing with complex
planning applications

Other
1] 1 4 a 4 b 6 I B 8
#  Field CHOICE_COUNT
1 Daily ]
2 Onceawesk 12.00% 3
3 Oncea month B.00% 2
4 Oncea year > i
5  Sporadically, when dealing with complex planning applications .8
[} Other 0.00% 0
25

SHOWING_ROWS_OF

Other

Other
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Q10 - Given that planning policies often change to reflect the latest national agenda and

the current needs within the borough, do you think the procedures in place to communicate

those changes are adequately clear to the public?

# Field CHOICE_COUNT
1 Yes 3 8
2  HNo 5. 16

SHOWING_ROWS_OF
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Q11 - Do you think amendments to local plans are generally made in a timely manner?

o 2 4 B 8 ] 2 & 16 18
# Field CHOICE_COUNT
1  Yes FET
2  No 7 17

SHOWING_ROWS_OF
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Q12 - Do you think local plans should be updated more regularly?

If yes, how often
and why?

I i, wihy nat?

=
e
e
b
P
-
@
@
=
B

#  Field CHOICE_COUNT

1 If yes, how often and why?

2 Ifno, why not? 52.17%

SHOWING_ROWS_OF

If yes, how often and why?

If yes, how often and why?

To make changes with local councils and amenities required

it needs to engage with local pers large and small to allow them to promote sites to the LPA, this would allow alot of the work to be done by tha
private sector helping the LPAs lack of resourse, equally the LPA to partnership with developers on other sites to try and bring them forward, Most
local plans are massivly out of date even to the NPPF (March 2012) and a large proportion do not even have a 5 yr land supply

Yes. 3 to & years. To reflect changing societal needs, economy, and environment.

Wearly, and very frequently | can only find'Draft’ plans uploaded to local authority websites - this is a confusing problem

Requirements and needs of an area can change rapidly. Updates every 2-3 years, especially in busy urban areas would be beneficial. Local plans
should be flexible and allow easy adaption to accommodata any key changes identifiad

Annually, to identify and address any unforeseen local needs,

To align with council election imescales. Planning is a political topic and the public should have the right to review policies in this light

Local plans need to be updated to keep pace with the amount of development and nature of development planned for each borough/LPA.

[ think a review and update cycle of around 3-5 years would be appropriate to anable local authorities to chanegto changing national and local
priorities on an issu-bsaed basis. It need not be the whole plan that is updted, but merely particualr parts of it. This would avoid situations where there
a 'policy vaccuum' can occur, for insatcen whera local authorities decide that there are other considerations more relevant to the policy itself, or
situations where national policy develops and the policy is yet to ‘'catch up' Tin such situations, there is a need for the decision maker to balance other
considerations against the policy as written, and the outcome of devel t proposalst wvery much less certain, and can alsolead to a
situation where certain decisions are determiend by appeal as a default position.
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Update once new local plans is passed

SHOWING_RECORDS_OF

If no, why not?

If no, why not?

I think the number of updates are satisfactory but more should be done to ensure that Council's update their local plans in a timely manner.

Plans should look to the long term

Limited experience to answer this question

Extremely complex and more frequent reviews would mean that there was limited time to see impact of changes. D pment is a slow p
Constant changein guidance, therefore would be in a constant state of flux

Stability gives greater clarity.

Because to do so (including getting changes adopted) weould be too time consuming and reactive.

They are currently unable to be updated any faster than some of the best authorities are able to because of the conculuted systems in place. However,
it also shows the importance of ansuring that plans when thay ara to shape the davelopment of a place for the next 20 odd years that they have a
sufficient evidence base to back them up and that the public have been consulted on their area in a thorough enough manner.

They are important documentation & should be well considered. Too many / frequent updates add to bureaucracy and makes it more difficult for
professioanls to keep up to date, Minor amendments or appendices could be added if urgentlt required

Itis an expensive burden on the LPA, We can do partial reviews as neaded.
no becasue if they were more consolidated and did not constantly change they would have a vastly increased chance of being leamed.

policies should be focused on a specific long term timeframe or will be difficult to implement

SHOWING_RECORDS_OF
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Q13 - Do you think all levels of planning policy in England should be updated at the same

time to keep them consistent?

a 2 & & 8 L} 12 &
# Field CHOICE_COUNT
1 Yes 56.52% 13
2 No 43.48% 10
23

SHOWING_ROWS_OF
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Q14 - When planning policies in a local plan are due to be added or changed following
public consultations in the community, do you think the relevant policies should be updated

instantly?

I yes, why?

If i, why not?
0 2 4 6 8 10 2 14 16
#  Field CHOICE_COUNT
1 If yes, why? 3t82% T
2 If no, why not? 15
22

SHOWING_ROWS_OF
If yes, why?
If yes, why?
To ensure that people are working from the right documentation rather than in an in between state

ideally to give an even platfrom batween national and local policies however in reality, all new polices have to "bed in” following cross examination
through public inquiries etc therefore there are subtlies to the polices the materialise over time - ie Affordable housing policy which has changed 2
times as a result of case law

Yes. For clarity and implementation.

Depending on their relevance, yes. But policies shouldn't be knee jerk reactions to major applications etc. Each change should be judged on its merit /
impact as to whether its inclusion is urgent or not. If the authority is working on a number of changes, perhaps it would bea good idea to have a &
monthly update at an agreed date (bit like new car registration) so all interested parties know when to expect changes.

To reflect wants and desires of the community
If they are not instantly updated then they are of no use until they are updated.

To remain current

SHOWING_RECORDS_OF

97



If no, why not?
If no, why not?

It would be too complicated to update all at the same time. Local plans need to respond to local issues which may have different timings than
national/strategic issues.

To allow for a transition period

Resources and complexity. Adequate time should be given for intellectual thought on the impact of the proposad changes
Sufficient time should be allowed to take new paolicies into account before preparing and submitting applications.

Mo they should be subject to independent review to ensure consistancy and aveid local bias.

Because schames will have been developed with the current plan in mind and as such it would be unfair to expect them to to suddenly work to a new
one without a |ead in time

They should be checked for nimbyism by the local council and independant planning consultants

Full examination required

An overlap between old and new policies may be difficult to coordinate.

Public consultations can ba amotionally charged forums for debate. Tima should ba taken to reflact the consultation response rationally.
I think thara would nead to be an introductory period to allow for the genaral public to ba informed of proposed changes

Thera neads to be a due process wheraby the policies are given appropriate scrutiny and examined in public. Independent examination is essetnail to
esnure consistency with national planning policies, and regional planning where it exists (e.g. the London Plan), otherwise there is too greata potential
for plans to refelct short term local issues rather than acheiving consitency with national planning or economic objectives,

there should be a cool off period to ensure compliance through out the board

not familiar with it

SHOWING_RECORDS_OF

98



Q15 - If local plans were updated more often, do you think it would improve the

communication of planning policies to the public?

If yes. why?

1T o, why not?

0 2 4 6 8 10 12 14 16 18
# Field CHOICE_COUNT
1 If yas, why? L]
2 If ne, why not? T3.1% 17
23

SHOWING_ROWS_OF
If yes, why?
If yos, why?
Keeps matters current
yes, hopefully become mare in the eye of the public. It would be seen as more dynamic, as long as it doesn’t become reactionary
The information provided to the public would be maore current

I think it would highlight those elements which are controversial and which need regular review as well as making it clear which areas of policy can be
considerad as “constant” and do not need to be reviewed as often.

only if there is a constant monitoring of the system for transition

Public is easy to search the updated planning requirements

SHOWING_RECORDS_OF

If no, why not?
If no, why not?

Mo | think it would just end up being more confusion and decentivising the public to become involved.
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Consistent long term policy is easier to communicate than constant change

It is down to how the communication is made. It needs to be more clear too

Due to the complexity of the plans

| think it would add an additional layer of confusion if there were constant updates

I think the actual result would be more people working with out-of-date assumptions

the majority of the public have limited interest, it would become "white noise”, but it would allow the ones that are interested the opportunity to
influence - i think the local plans are too complicated and long winded for the majority of the public to comprehend, as a planning censultant we only
go tothe key policies all the background information is only use at a public inquiry. Maybe streamline to the key principals of the summary policies,
with the local plan as itis as a background document to explain / justufy the approach.

Mo. Likely to be continued confusion.

Ultimately the public are not really interested unless it directly affects them when an ication is under ideration.

Planners would have to spend more time developing new plans rather than discussing important matters and consulting with relevant parties. They
already struggle with the consultation beacuse they have so much else to do in order to get the new policies adopted.

Etill wouldn't mean itis clear for the public on how to communicate their thoughts on the policy

Mot necessarily. Large percentages of the public will only be concerned with planning policies and local plans when it directly impacts them
It would create confusion

| believe mora effort is required to communicate policies to the public. New or better ways of communication are required

Mo, because LPA do not communicate their local planning policies to the public. The public need to research local planning policies.

Mo- constant updates would be impossible for people to keep on top of.

There is, | suppose, a risk of consulttio nfatigue and confusion with constant updatas, but this is down to the planning authority to proatively
communicate what is happening with the development plan. This could be managed well or managed poorly - there will be different experiences in
different boroughs.

SHOWING_RECORDS_OF
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Q16 - If local plans were updated more often, do you think it would save time and money

for planners, consultants and developers?

If yes, why?

If na, why mat?

o 2 4 [ 8 0 2 a 6
# Field CHOICE_COUNT
1 If yes, why? s T
2 If no, why not? 68.18% 15
22
SHOWING_ROWS_OF
If yes, why?
If yes, why?

It would allow greater flexibility in app! hto land rel , by d sites, heights ete, however, in reality most LPAs cant even manage the
workload the existing currently with 30yr local plans, again, maybe a two staged approach with the principals of the the local plan and key policies
however some flexibility for context specific cases to be put forward by developers and some scope for justification of the promotion of that site
against the policy appraoch.

yes, constant professional development is critical in construction, particularly in planning, which has beceme a much more lengthy process (due to
increased thoroughness, consultations & improvements generally) in the last 20 years.

Clear regular updates would mean policies are better understood and expenditure of designs that would not get apprival or require significant
ammendment would reduce

There would be less need to appeal decisions based on policies not reflecting national framework documents. Local and national planning policies
should be more closely alignad.

Everyone would be dealing with current, relevant policies and not outdated or redundant policies.

Potentially yes as in some situations it could bring clarity to the decision making process and cbviate the need for certain development proposals to be
considered via the appeal process. On the other hand, development professionals will need resourcing to ensure that they are aware of the most
utodate position in the Boroughs in which they operate, but on balance up to date plans are likely to make life clearer and easier for those involevd in
development processes,

yas, they can save cross checking time

SHOWING_RECORDS_OF
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If no, why not?
If no, why not?

Mok it would be n y to constantly learn about the new policies in place and there would be less certainty about what is and is not
acceptable.

Uncertainty means having to price in risk

N/A

I don't understand the correlation between changes to the plans and time

More time (and therefore costs) involved in professionals understanding and interpreting the latest policies

More frequent changes would mean more expenditure of time and money in background research

Unsure. Difficult to quantify.

Large schemes can often take years to reach planning submission, to be continuing to revise to take note of ever changing policies would just add
delay and costs.

they would constatly be working to new plans and would never know where they stand. Planning isn't a short term discipline, you should be planning
for the long term with minor updates as v/ base suggests it. If local plans were updated more often they would be based on shaort

term trends and teh whims of what is popular at the moment.

Mo - there is more work involved in revising plans more frequently

LPA resources and uncertainty for developers

| suspect it would invelve them in additional work to keep abreast of changes

Mo- unless policies are widely understood as an agreed basis, nobody could have confidence if they were constantly changing

i dnt think so. | feel will only create more confusion purely on the fact that you will need very much to rely on consultant to follow the changes

SHOWING_RECORDS_OF

102



Q17 - The Planning Inspectorate, as an independent body, currently approve all planning
policies contained within a local plan before it can be found sound and then adopted by the

local council. Select the statement you agree with below:

The current systemof
approving loczl plans
befare adoplionis
warking well

The Manning
Inspectorate shoukd
only epprove
sontenticus planning
pobeiza withan keal
plans,

The Flanning
Inspectorate should
nat appreve planning
policies within lecal
plana, Elected keal
officials should

camy out this
function.

I do not agree with

amy of the shove
statements. e
reasans bebaw if you
with
(1] 2 3 4 B L] T & 8
# Fiald CHOICE_COUNT

1 The current system of approving local plans before adoption is working well.

2 The Planning Inspectorate should only approve contentious planning pelicies within local plans. 36.36% 8
3 The Hanning Inspactorate should not approve planning policies within local plans. Elacted local officials should carry out this 5.08% 2
function.
4 | do not agree with any of the above statements. State reasons below if you wish. 40,879 9
22

SHOWING_ROWS_OF

| do not agree with any of the above statements. State reasons below if you...

I do not agree with any of the above statements. State reasons below if you...

I think that PINS should provide the independent sign off, h staff shortages in PINS are causing unacceptable dalays.

| do not know how the current systen works on this matter. s it taking too long? - probably, because they are understaffad and financed. National
level oversight should act as proctection against Nimbyism (Mot In My Back Yard)
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The planning inspectorate should be involved in approving plans but the process could be streamlined and sped up
It's not perfect but PINS is so underresourced and inconsistent | don't think it would help referring things to them all the time

1) There are great inconsistencies between local plans. These need to be harmonised on a more national level.2) All policies should be approved by the
planning inspectorate to ensure consistancy, 3) If local officials alone carry out the approval of pelicies within local plans, there would be little
consistency across Boroughs.,

The problem, with the current system as | see itis that if a policy is not objected to as part of the examination process, itis presumed to be sound. On
occasion, this means that some polcieis can be adopted that are inconsitent with national planning policy and that can casue a headache further down
the line. For instance in one Borough in which | am working, the development plan pelicy relating to harm to heritage assets is inconsitent with the
MWPPF, despite it being adopted after the NPPF was published. | am speculating that it was not the subject of examination by PINS, and had they done
s0 they would aev required it to be alterad. There is now a conflict within that Borough between the national guidance (and even the planing
authority's statutory duties’ and the local policy as its worded. This almost certainly means that some types of proposals will go to appeal, but
developers cannot necessarily rely on consistent decision making at appeal level either. the old local plan system requried every policy to be examined
atinquiry, and Inspectors would require rewording of policies as appropriaet, regardless of whether there was an objection. | would like to see some
klind of retunr to thta process, albeit how this is managed would be challenging given tha timing implications.

SHOWING_RECORDS_OF
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Q18 - Do you know the current position of the Royal Borough of Kensington and Chelsea

(RBKC) in relation to residential amalgamation?

If yi=a, ¢an you
bresfly desenbes t?

o 2 4 6 @ i} 12 14 16
# Field CHOICE_COUNT
1 If yes, can you briefly describe it? 76.19% 168
2  No 23.81% 5

21

SHOWING_ROWS_OF

If yes, can you briefly describe it?
If yes, can you briefly describe it?
See 3.9 -3.12 & 4.8 - 4.30 Sydney 5t rpt - difficult to describe it briefly
Current Local Plan says resist net loss of 5 or more, LPA stance different, Emerging plan suggests allowing net loss of one unit only.
It seams very confused and local policy does not seem to fully accord with national policy.

The amalgamation of two or more residential units constitutes development that requires planning permission. Their policies (the most recent of
which is currently at examination) then deal with how this will be assessed within a planning application.

REKC is trying to resist residential Igamations to avoid ive loss of units,

They are generally against losing residential units. Unless in the particular interest of refurbishment of significant / Listed buildings
Generally no unless in exceptional cases - their focus is on creating more units rather than less

Against amalgamation and likes to protect number of units

Mot acceptable unless other material planning considerations

lunderstand that they are reluctanct to lose further housing units. Not sure of details/requirements.
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They are generally opposed to the idea of amalgamation

RBKC do not want smaller residential units (flats) to be amalgamated into new single dwellings because it would reduce the number of individual
dwellings within the borough,

general prohibition on the basis of loss of residential units

The pelciies as drafted in the adopted local plan do not restrict amalgamations resulting in the loss of five dwellings or more. Until August 2014, the
planning authority would not resist such proposals and did not consider them ‘development’ requriing planning permission. Since August 2014, the
planning authority has changed its position to detemrine that such worksa re development requiring p ission, and they are now routimnely refused.
This is on the basis of RBKC alleging that they will not be able to mest their housing targets onthe basis of projetced rates of dwellings lost to
amlagmation. Thus amalgamations are routinely refused. A new policy is under preparation that will allow the loss of one unit to amlagmation, if the
resultant size unitis less than 170 5q m.

they are against residential amalgamation unless units are below standards which usually never apply

Itis cne of the decision marking parties.

SHOWING_RECORDS_OF
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Q19 - RBKC'’s current position in relation to residential amalgamation is that all

developments proposing amalgamation require planning permission and they will be

determined in accordance with the policies within the local plan. Did you know RBKC's

previous position was that not all amalgamation required planning permission?

# Field CHOICE_COUNT
1 Yes G667 14
2 Ne 33.33% 7

21

SHOWING_ROWS_OF
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Q20 - The latest local plan was published in July 2015. Do you know when RBKC

changed their view on residential amalgamation?

I yes, when?

Mo

o F “ 6 8 o 2 &
#  Field CHOICE_COUNT
1 Ifyes, when? 3810% 8
2 Mo 61.890% 13
21

SHOWING_ROWS_OF

If yes, when?

If yes, when?

2016

Sometime prior.

201415

about a year before the latest local plan was updated?

August 2005

2015

August 2074,

SHOWING_RECORDS_OF

108



Q21 - The current local plan states RBKC will only resist proposals which incur a loss of

five residential units or more. During the last three years, in your experience, have RBKC

resisted planning applications which resulted in the loss of less than five residential units?

#  Field CHOICE_COUNT
1 Yas 14
2  No 2 4

SHOWING_ROWS_OF
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Q22 - Do you know why RBKC changed it's position on residential amalgamation?

If yes, why?

(1]

#  Field

1 If yes, why?

2 Neo

If yes, why?

If yes, why?

do to the loss of smaller units within RBKC

Cumulative loss of units through this type of proposal.

SHOWING_ROWS_OF

| assume a fear of losing smaller residential units and also their need to meet housing targets.

It was clear from the number of properties being amalgamtaed that it was having an impact on the local housing stock

Increasing loss of residential units and of variety in the housing stock.

housing targets. RBKC is sensitive to baing full of wealthy people with big houses and not enough housing for 'the massaes’

too many housing units being lost to amalgamation

Tomeet housing targets

limaging it is in rasponse to the so called national housing crisis

toincrease

p

CHOICE_COUNT

55.00% N

Due to alleged difficulties in meeting thier housing targtes set by the Mayor of London. | suspect that there are political issues relating to the creation
of large units that are than left empty - anecdotally, tjhe existence of dwellings owned by overseas investors and not lived in has an effect on local

populations and businesses.

SHOWING_RECORDS_OF

110



Q23 - Do you know how this change in policy was communicated to staff at RBKC?

If yes, how and
whenwas it
communicated?

Hz

#  Field CHOICE_COUNT

1 If yes, how and when was it communicated?

2 Neo

SHOWING_ROWS_OF

If yes, how and when was it communicated?
If yes, how and when was it communicated?
By Management immediately
I do not know. There was no commites resolution and as far as | know, no specific lagal advica to the Borough on this matter from the time of the

change in approach.

SHOWING_RECORDS_OF
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Q24 - Do you know how and when this change was communicated to the public?

If yes, how and
when was it
cammunicated?

#  Field CHOICE_COUNT

1 If yes, how and when was it communicated? 20

2 Ne

SHOWING_ROWS_OF

If yes, how and when was it communicated?
if yes, how and when was it communicated?
Local Plan review?
Only as part of the application process for Sydney St
by management in a meeting and by emails

It was not directly, as far as | know. A client of mine encountered it in the unforetunate situation of seeking pre-app advive pre- August 2014 wheih
stated that there was no issue with an amalgamationn. Following the exchange of contracts to buy the neighbouring flat and prior to completion she
resived updated pre-application advice from RBKC saying that they no longer considred it acceptabla.

SHOWING_RECORDS_OF
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Q25 - Do you know when the change is expected to be updated in the local plan?

I yes, when?

L] i 4 ] 8 ] 2 14
#  Field CHOICE, COUNT
1 If yes, when? i}
2 HNo 13
19
SHOWING_ROWS_OF
If yes, when?

If yes, when?

| am guessing whan the new Lecal Plan is adepted, currently schedulad for Autumn 2018
| knew from the Barrister they are drafting a SPD to bolster their case

End of 20187

2018

after the EIP in the summer - timing is with Inspectorate and not given out

Anticipated adoption September/October 2018

SHOWING_RECORDS_OF
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Q26 - Thank you for taking part in the survey. Please select one or more of the boxes
below if you are interested in receiving the results of this survey and/or the completed

dissertation.

Send the results of
e survey Lo me

Send 3 pdf of the
completed
dissertation to me

Do not send erther of
the above to me

0 1 2 3 4 5 [ 7 & 8 0 1 2 3
# Field CHOICE_COUNT
1 Send the results of the survey to me 28.00% 7
2 Send a pdf of the completed dissertation to ma 48.00% 12
3 Donot send either of the above to ma 28.00% 6
25

SHOWING_ROWS_OF

End of Report
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13.0 Appendix D - SWOT Analysis of Local Plan Adoption Process

Considering the information contained in section 2.2, the table below looks at the
strengths, weaknesses, opportunities and threats to the current process of local plan

adoption.

Strengths

Weaknesses

The public are consulted on every
document before it is published. Very
transparent.

Local plans are independently
assessed before they are adopted.
They are tested before they are
implemented.

Local plans must be consistent with
national policy. They should align with
the national agenda.

The public are consulted on every
document before it is published. There
are too many steps in the process. It
takes too much time from inception to
adoption.

Locals plans must be consistent with
national policy. This is difficult to
achieve politically.

The Planning Inspectorate  must
independently approve all policies, even
the ones that all stakeholders agree on.
This is a waste of resource.

Opportunities

Threats

The process currently in place is fair
and logical. Lessons can be learned. It
can be refined and expediated.

Alternative models currently in use in
other countries may offer ideas for a
better solution.

If it continues as currently prescribed, all
local plans and national plans will never
align. This lack of clarity could lead to
Planning Court cases becoming more
frequent.

Planning approvals could reduce due to
confusion over what policies are
current.

Table 8: SWOT Analysis of Current Local Plan Formation Process (Author’s own)
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14.0 Appendix E — Detailed Timeline of Publications Relating to

Amalgamation

The following is a timeline of elements relevant to amalgamation in RBKC during

2014-2018:

= The Planning and Compulsory Purchase Act 2004 (UK Parliament 2004),
published in May 2004, outlined how local authorities were required to develop
local plans.

= The London Plan 2008 (Mayor of London 2008), published in February 2008, set
an annual housing target of 350 units for RBKC for the period 2007/08 — 2016/17
in annex 10.

= RBKC published a draft local plan in October 2009. It was found sound by the
Planning Inspectorate in October 2010 and it was adopted by RBKC in December
2010 (Planning Inspectorate 2018b).

= Annex 4 of The London Plan 2011 (Mayor of London 2011), published in July
2011, set an annual housing target of 585 units for RBKC for the period 2011/12
— 2020/21. These figures did not include the Earls Court opportunity identified
in Annex 1 which stated a minimum of 4,000 new units could be developed on
this site.

Policy 3.14 of the London Plan 2011 (Mayor of London 2011) stated that any loss
of housing should be resisted unless the proposal contained at least the
equivalent floor area.

= The Localism Act was published in November 2011 (UK Parliament 2011b).
= The NPPF was published in March 2012 (DCLG 2012).

= The Town and Country Planning (Local Planning) Regulations 2012 came into
effect in April 2012 (UK Parliament 2012).

=  RBKC issued a consultation on housing strategy in October 2012 (RBKC 2012). In

section 15, it put forward three options to deal with amalgamations.

1. Continue with the existing policy of resisting the loss of five or more
residential units.

2. Allow restoration of large family sized houses back to their originally
intended use.

3. Make all de-conversions subject to a planning application and resist the loss
of any units which met minimum floor space requirements.

This was the first indication that RBKC was questioning its current policy.

= |n March 2013, RBKC published a draft housing policy review (RBKC 2013b). It

proposed to update various items within the housing policies of the local plan.
These included the following:
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o Updating the housing targets based on the latest London Plan.

o Defining that housing would be counted on a completion bases rather than
an approval bases.

o Including a note that although amalgamation was helping restore properties
back to their original purpose as single-family dwellings, it was undermining
the boroughs ability to meet housing targets. Therefore, the loss of any
residential unit would be considered a material change and it would require
planning permission.

o Including a note that it would resist the amalgamation of residential units
unless:

e from smaller units, it creates a 3 or 4 bedroom unit of a size close to the
London Plan floorspace standards.

® it will enable a single family dwelling house to be restored provided it
was constructed originally for that purpose.
However, this revised policy was not progressed any further than this
publication. It has since been superseded by the Local Plan Partial
Review.

In June 2013 RBKC issued a press release stating that new guidelines had been
approved which restricted amalgamation, except within houses that had been
previously split into flats (RBKC 2013c). The guidelines still required approval by
the Planning Inspectorate but RBKC hoped they would be adopted in early 2014.
The author cannot find these guidelines published, suggesting the Planning
Inspectorate did not approve them.

In July 2013, RBKC issued a consultation on the diversity of housing which was
based upon the feedback received from the October 2012 and March 2013
consultations (RBKC 2013a). It noted the need for a mix of smaller and larger
units. It also noted that approximately 50 units per year had been lost through
amalgamation since 2009. The Council believed that the best way of addressing
the demand for larger units is to allow the amalgamation of smaller flats within
properties which were originally built as single dwellings. Lateral conversions
within mansion blocks and the 'knocking through' of adjoining units which were
originally built as separate houses was not deemed appropriate. It proposed a
policy to allow the amalgamation of residential units only where:

o It was within a property originally built as a single dwelling house; or

o The unit created was not “very large”.

Section 10.23 of the Monitoring Report 2014 (RBKC 2015b), published in April
2015, stated amalgamations were hindering the council in meeting its housing
targets and as of August 2014 it deemed them to be development which
required planning permission. Applications would be decided using the policies
contained in the local plan. This is the first official document, other than
consultation documents, the author can find to state that RBKC had changed its
position on whether amalgamation required planning permission or not.
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RBKC published its Consolidated Local Plan in July 2015 (RBKC 2015a). The
relevant policies contained in it were CH1 Housing Targets and CH2 Housing
Diversity.

In part ‘@’ of CH1, the council stated it would:

‘make provision for a minimum of 350 net additional dwellings a year until
the London Plan is replaced (estimated as 2011-12) based on the overall
ten year housing target of 3,500 net additional units. From adoption of the
London Plan the Council is planning to make provision for a minimum of
600 net additional dwellings a year, until 2027-28, based on the ten year
housing target of 6,000 net additional units. The exact target will be set
through the London Plan process;” (RBKC 2015a: 207)

This is where confusion was introduced. The document published contained
policies that were adopted by RBKC in 2010. It referred to housing targets from
the 2008 version of the London Plan (350) and stated they would be replaced in
2011-12 by a new target (600). This text had been outdated by the time it was
published in July 2015, the 2011 version of the London Plan had been published
for years.

In CH2, the council recognised the contradiction that exists within the borough.
There is a need for larger family homes which amalgamation could contribute
to; however, there is also a need for smaller residential units. CH2 stated it would
refine the mix of housing across the borough. Part ‘f’ stated they would; ‘resist
development which results in the net loss of five or more residential units’. Part
‘g’ stated that it would; ‘require development that results in the amalgamation
of residential units to be subject to a s106 agreement to ensure the resultant
units are not further amalgamated in the future’ (RBKC 2015a: 211).

This again had been outdated by the Monitoring Report 2014 (RBKC 2015b),
which was published three months before the consolidated local plan.

Adding further weight to CH2, the Local Plan (2015a) also had extant policies
saved from the previous Unitary Development Plan (UDP). Within these policies
it referred to the mix of housing required in the borough, especially the need for
small residential units. Policy H17 stated they would ‘resist the loss of existing,
small, self-contained flats of one or two habitable rooms’ (RBKC 2002: 4).

However, this also created confusion. In the previous Unitary Development Plan,
a habitable room was defined as; ‘Any room in a residential building excluding
bathrooms, passages and kitchens less than 13 sq m’. This definition was not
saved as extant policy. In the new Consolidated Local Plan, a habitable room was
defined as; ‘Habitable rooms are all rooms except hallways, bathrooms, toilets,
laundry rooms and storage cupboards. For the purpose of density calculations
solely, only kitchens of above 13 sq.m count as habitable rooms’ (RBKC 2015a:
384). This was materially different from the previous definition (Emma Adams
and Partners 2016). Except for density calculations, kitchens of all sizes now
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counted as a habitable room. This combined with policy H17 left it open for flats
of three habitable rooms to be amalgamated.

Section 10.15 and 10.16 of the Monitoring Report 2015 (RBKC 2015c), published
in December 2015, stated that the council’s actions of requiring all
amalgamation developments to apply for planning permission was helping it to
keep track of the number of residential units being lost. This would help to
inform the planning policies proposed in the Local Plan Partial Review.

The Local Plan Partial Review was issued for consultation in December 2015
(RBKC 2015d). It proposed the following options to deal with amalgamation:
o Maintain a policy that permits amalgamation of existing units up to a certain
threshold of units and/or floorspace.
o Introduce a presumption against the loss of residential units subject to
specific exemptions. Possible exemptions could be:
e Restoration of a house to its original use as a single dwelling subject to
a maximum of two dwellings being combined and an overall floorspace
limit.
® Where the existing accommodation is substandard in terms of
floorspace standards, daylight and layout which could only be remedied
through an amalgamation.
o Resist the loss of all residential units unless it can be demonstrated that the
deconversion is required to create a decent standard of accommodation.

Annex 4 of The London Plan, published in March 2016 (Mayor of London 2016)
went on to set an annual housing target of 733 for RBKC for the period 2015/16
— 2024/25. Within eight years, RBKC had seen its annual housing target more
than double from 350 to 733 units.

An updated version of the Local Plan Partial Review was issued for consultation
in October 2016. It deals with amalgamations specifically and outlines the
reasoning behind the new proposed policy. Most of this has been covered in the
paragraphs above. This new policy, CH1 b, states the council will ‘resist the loss
of residential units through amalgamations of existing or new homes unless the
amalgamation will result in the net loss of one unit only and the total floorspace
of the new dwelling created will be less than or equal to 170 sq m gross internal
area (GIA)’ (RBKC 2016d: 170).

Section 10.16 and 10.17 of the Monitoring Report 2016 (RBKC 2016c), published
in December 2016, reiterated that the council’s actions of requiring all
amalgamation developments to apply for planning permission was helping it to
keep track of the number of residential units being lost. This was helping to
inform the planning policies proposed in the Local Plan Partial Review.

An updated version of the Local Plan Partial Review was issued for consultation
in February 2017 (RBKC 2017). The wording of the policies relation to
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amalgamation had been altered slightly but essentially stated the same thing as
the October 2016 version.

Section 9.25 and 9.26 of the Monitoring Report 2017 (RBKC 2018a), published in
January 2018, reiterated that the council’s actions of requiring all amalgamation
developments to apply for planning permission was helping it to keep track of
the number of residential units being lost.
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15.0 Appendix F — Timeline of Events Relating to the Sydney Street

Case and Stanhope Gardens Case

The timeline below shows the relevant events for the Sydney Street case study in
blue and events for the Stanhope gardens case in green. The items in black have been
identified and outlined in more detail in appendix E.

2004

May Section 20 of the Planning and Compulsory Purchase Act 2004
outlined how local planning authorities were required to develop
local plans.

2008

February The London Plan set a housing target of 350 units per year for
RBKC.

2009

October RBKC published its strategic plan.

2010

March RBKC submitted its strategic plan to the Planning Inspectorate.

October The strategic plan was found sound by the Planning Inspectorate.

December RBKC updated and adopted its strategic plan. It stated
amalgamations would only be resisted if they resulted in the loss
of five residential units or more. Planning permission was not
required for developments that fell within this guidance.

2011

July The London Plan set a housing target of 585 units per year for
RBKC. It also stated any loss of housing should be resisted unless
the proposal contains the same floor area.

November The Localism Act 2011 was published.

2012

March The NPPF was published and offered guidance to local planning
authorities on how to develop local plans.

April The Town and Country Planning (Local Planning) Regulations 2012
were published.

October RBKC issued a public consultation on housing strategy, including
amalgamation policy.

2013

March RKBC issued a consultation on housing policy. It was superseded
later by the local plan partial review.

June RBKC issued press release stating it had approved new
amalgamation guidelines but they needed to be found sound by
the Planning Inspectorate.

July RKBC published its ‘Diversity of Housing’ plan. It was not
submitted as an individual plan to the Planning Inspectorate. It
was superseded later by the local plan partial review.

October Pre-app advice provided by RBKC supported the proposed

amalgamation at Stanhope Gardens.
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2014

August RBKC changed its position on amalgamation. It now considered it
to be a material change of use and all developments proposing it
were required to apply for planning permission.

September Pre-app advice provided by RBKC alerted the consultants on the
Stanhope Gardens case that RBKC had changed its view on
amalgamation.

December A certificate of lawful development application for amalgamation
at Stanhope Gardens was refused. RBKC ref. CL/14/07295.

December A planning application for amalgamation at Stanhope gardens
was refused. The planning report noted it would involve the loss
of one residential unit and would therefore not contribute to
meeting the boroughs housing targets. RBKC ref. PP/14/07307.

2015

March The Stanhope Gardens certificate of lawful development appeal
was lodged. Planning Inspectorate ref.
APP/K5600/X/15/3028049.

March The Stanhope Gardens planning appeal was lodged. Planning
Inspectorate ref. APP/K5600/W/15/3028100.

April RBKC stated its change of view on amalgamation in the annual
monitoring report. This is the first published confirmation the
author could find.

July RBKC’s Consolidated Local Plan, based on the 2010 adopted
strategic plan, was published.

October An informal hearing was held to discuss the Stanhope Gardens
certificate of lawful development appeal.

November All the Stanhope Gardens appeal decisions were issued. The
certificate of lawful development was granted. The planning
permission was granted.

December RBKC issued a public consultation on housing strategy, including
amalgamation policy.

2016

February RBKC challenged the Stanhope Gardens appeal decisions to the
Planning Court. Case no.: CO/6442/2015.

March The London Plan set a housing target of 733 units per year for
RBKC.

June The Planning Court quashed the certificate of lawful development
appeal decision. However, the planning appeal decision was
upheld.

June A certificate of lawful development application for amalgamation
at Sydney Street was refused. RBKC ref. CL/16/02394.

October RBKC issued a consultation document outlining a new

amalgamation policy to restrict all development unless it results
in the loss of only one unit and the newly created unit is less than
170 sgq.m.
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December

A planning application for amalgamation at Sydney Street was
refused. The planning report noted it would involve the loss of
two residential units and would therefore not contribute to
meeting the boroughs housing targets. RBKC ref. PP/16/07163.

December A RBKC monitoring report stated the position of requiring
planning permission for all amalgamation developments had
helped to keep track of the number of units being lost.

2017

February RBKC published an updated version of the partial review of its
strategic plan.

May RBKC submitted a partial review of its strategic plan to the
Planning Inspectorate.

May A planning application for amalgamation at Sydney Street was
withdrawn on the advice of the listed building officer. RBKC ref.
PP/17/01604.

July A planning application for amalgamation at Sydney Street was
granted, based on listed building arguments. RBKC ref.
PP/17/03376.

2018

January RBKC published its annual review, outlining poor performance in

relation to meeting housing targets over the past five years.

Table 9: Timeline of Events Relating to the Sydney Street Case and Stanhope

Gardens case (Author’s Own)
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